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Trade-Related Measures Linked to the Environmental Sustainability
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Clara Frezal and Annelies Deuss

This report takes stock of trade-related measures to address environmental issues related to agriculture in
OECD Member countries and develops a typology to categorise them, thereby increasing transparency on
the range of measures used and facilitating their comparison. A total of 130 measures applied or approved
in 15 OECD Member countries and the European Union between 1997 and 2024 were identified. Over half
of these measures were introduced between 2020 and 2024. Most identified measures are ‘environment-
related provisions’ in regional trade agreements (RTAs) with linkages to agriculture. A few measures are
‘environmental trade preferences’ for agricultural products as part of RTAs, conditional on demonstrating
environmentally sustainable production. The rest are ‘environmental market access’ measures contained
in national regulatory frameworks, making agricultural products’ eligibility to government programmes or
their access to markets conditional on meeting environmental requirements.

Key words: Market access; Due diligence; Process and production methods; Regional Trade
Agreements; Environmental provisions

JEL codes: F13, F18, Q17, Q18, Q27

Acknowledgements

This paper was prepared by Clara Frezal of the OECD Trade and Agriculture Directorate, with guidance
from Annelies Deuss and Lee Ann Jackson, and research assistance from Olivia Du Bois.

This paper benefited from the review and valuable comments of Adriana Garcia Vargas, Helene Bombrun,
Silvia Sorescu, Matteo Fiorini, Koen Deconinck, Edith Laget, Sophia Gnych (OECD), Cosimo Avesani,
Edona Dervisholli, José Solorzano Lopez (FAO), Shane Sela (The World Bank), Sajal Mathur, Daniel
Ramos, and Thea Kunchulia (WTO). The members of the OECD Joint Working Party on Agriculture and
Trade also provided valuable input, comments, and direction.

Experts’ feedback received during the online workshop on “Trade-related measures linked to the
environmental sustainability of agriculture”, which took place on 22 February 2024, were also critical for
the development of this work.

OECD FOOD, AGRICULTURE AND FISHERIES PAPER N°216 © OECD 2025



Table of Contents

y o (011} 1L PP PP PR OPTPTPPPPPPR 5
IO Vg1 (o T [ Tox 1o o PRSPPI 7
pZ 1Y/ 111 o o [o (o o Y2 8
2.1. SCOPE Of the STOCKLAKE ... .ceiiie i it e e e e e e s s s e e e e e e e e santnraeeeeeeeesanns 8
2.2. DAta COIECON PrOCESS .. uiiieee i ettt iee e e e ettt e e e e e s s st eeee e et e saabreeraeeessasstataeeeeeesssaasrnranneeaeesannns 11
2.2.1. Identification Of MEASUIES IN SCOPE ...uuviieei ittt e e e s e e e e e e e e e s s r e e e e e s e nnrnees 11
2.2.2. Information collected on identified MEASUIES..........ooiiiiiiiiiiie e 13
2.3. Typology to categorise poliCy MEASUIES IN SCOPE ....ceciirriieiiiiiieeiiiiee st et e e aeee 14
3. Comparative analysis of identifled MEASUIES ..........cuiii it 17
3.1. Snapshot of identified MEASUIES.........ccoiiiii i 17
3.2. Regional trade agreements: GIOUP L .......ooeiiiiiiie it ettt e st e e st e e snbn e e e e 20
3.2.1. Environment-related proviSions: Category A.......ocueeieiiiiieiiiiee et 20
3.2.2. Environmental trade preferences: Category B ..., 30
3.3. National regulatory frameworks: GrOoUP 2 ......ccocoeieii e 34
3.3.1. Environmental market access measures: Category C.....cooovveiiieie e, 34
B @7 o] o Tox 11 ] (o] o HU PP P PP PUPPPPP 49
Annex A. Environmental protection and the international trading system............cccceeeve i, 52
Annex B. Specific trade concerns raised at the WTO ..........uuiiiiiiiiii e 54
= (=TT o = PSSP 56
Tables
Table 1. Scope of the analysed databases and of the OECD stocktake 12
Table 2. Information collected on identified measures 14
Table 3. Environmental co-operation provisions 22
Table 4. Provisions on domestic environmental laws and policies 28
Table 5. Conditional preferential tariffs 30
Table 6. Conditional tariff rate quota 32
Table 7. TRQs on palm oil granted by Switzerland to Indonesia 33
Table 8. Conditional programme eligibility 34
Table 9. Environmental criteria for biofuels made from agricultural biomass 36
Table 10. Recognised third-party certification schemes 39
Table 11. Conditional market access 40
Table 12. PPM requirements and conformity assessment for environmental trade preferences and
environmental market access measures 50
Figures
Figure 1. Scope of the stocktake 8
Figure 2. Typology of trade-related measures linked to the environmental sustainability of agriculture 15
Figure 3. Number of measures by type 18
Figure 4. Number of measures by status and date of entry in application 18
Figure 5. Number of measures by commaodity 19
Figure 6. Number of measures by environmental objective 19
Figure 7. RTAs coverage of the TREND and FAO Ag-ERPs databases and of the OECD stocktake 21
Figure 8. RTAs including in-scope ERPs 21

OECD FOOD, AGRICULTURE AND FISHERIES PAPER N°216 © OECD 2025

|3



4]

Figure 9. Placement of environmental co-operation provisions 25
Figure 10. Focus of co-operation 26
Boxes

Box 1. Voluntary sustainability standards in the agri-food sector 9
Box 2. Agricultural support policies, trade, and the environment 10
Box 3. Specific trade concerns associated with trade-related measures linked to the environmental

sustainability of agriculture 37
Box 4. Definitions of forest, deforestation, and related concepts 42
Box 5. The Alliance for Sustainable Cocoa 46

OECD FOOD, AGRICULTURE AND FISHERIES PAPER N°216 © OECD 2025



Acronyms

ASEAN
CARIFORUM
CTE
CTG
CMA
EEA
EFTA
EFSA
ERP
ESA
EU RED
EUDR
FAO
GHG
HS
ILUC
IRC
MEA
MPS
MRL
NGO
NTM
PP
PSE
RTA
SACUM
SADC
SPS
STC
VSS
TBT
TESSD
TRAINS
TREND
TRQ
USMCA
WTO
WTO EDB:

Association of Southeast Asian Nations
Caribbean Forum

Committee on Trade and Environment
Council for Trade in Goods

Committee on Market Access
European Economic Area

European Free Trade Association
European Food Safety Authority
Environment-related provision

Eastern and Southern African States

European Union Renewable Energy Directive

European Union Deforestation Regulation

Food and Agriculture Organization
Greenhouse gas

Harmonized system

Indirect land use change
International regulatory co-operation
Multilateral Environmental Agreement
Market price support

Maximum residue limit
Non-governmental organisation
Non-tariff measure

Process and production method
Palestinian Authority

Regional trade agreement

Southern African Customs Union and Mozambique

Southern African Development Community

Sanitary and Phytosanitary
Specific trade concern
Voluntary sustainability standard

Technical Barriers to Trade

Trade and Environmental Sustainability Structured Discussions

Trade Analysis Information System
TRade & ENvironment Database
Tariff rate quota

United States, Mexico and Canada
World Trade Organization

WTO Environmental database

OECD FOOD, AGRICULTURE AND FISHERIES PAPER N°216 © OECD 2025

| S



6

Key messages

Background

e Several countries are introducing trade-related measures to address environmental issues
related to agriculture, which presents both opportunities and challenges.

e Evaluating the impacts of these measures on trade and the environmental sustainability of
agriculture requires understanding the extent to which they are being implemented and their
key characteristics. However, given the evolving policy landscape of these measures, the
information available is fragmented and not easily comparable.

e This report addresses this knowledge gap by taking stock and categorising these measures
according to a new typology. It focuses on trade measures and other measures with direct
implications for trade implemented by governments of OECD Member countries with the
objective of tackling agri-environmental issues.

What did we learn?

e This stocktake features 130 measures that were applied or approved in 15 OECD Member
countries and the European Union between 1997 and 2024. Over half of these measures
(55%) have been introduced between 2020 and 2024.

e 93% of identified measures are contained in regional trade agreements (RTASs), with the rest
part of national regulatory frameworks.

o Environment-related provisions (Category A) with linkages to agriculture comprise 98% of
measures in RTAs. Most of these provisions aim to enhance co-operation between the parties
on agri-environmental issues; a few include commitments to implement, enforce or strengthen
domestic agri-environmental laws and policies.

e Environmental trade preferences (Category B) account for the remaining 2% of measures in
RTAs. These measures grant preferential tariffs for agricultural products conditional on
demonstrating the environmental sustainability of production and were introduced for the first
time in 2021 as part of the EFTA-Indonesia RTA.

o All trade-related measures contained in national regulatory frameworks are environmental
market access measures (Category C). They make agricultural products’ eligibility to certain
government programmes or their access to the market conditional on meeting specific
environmental requirements. The latter measures were all approved in the past few years but
were not yet applied at the time of publication.

¢ Requirements set in environmental trade preferences and environmental market access
measures are based on process and production methods (PPMs), i.e. the way products are
produced. These include both practice-based (e.g. deforestation-free) and outcome-based
(e.g. GHG emissions-saving thresholds for biofuels) requirements.

e PPM requirements and associated conformity assessment procedures can vary across
measures sharing similar regulatory objectives. This underpins the need for international
regulatory co-operation to reduce unnecessary trade costs arising from regulatory
heterogeneity between trading partners.

Further considerations

e This report is a first foray into capturing and categorising trade-related measures linked to the
environmental sustainability of agriculture. Further work will be needed to understand the trade
and environmental effects of these policy developments.

OECD FOOD, AGRICULTURE AND FISHERIES PAPER N°216 © OECD 2025
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1. Introduction

Agriculture plays a vital role in providing nutritious food for a growing population while contributing to the
livelihoods of millions of workers on farms and along supply chains. While some forms of agriculture can
provide environmental benefits in terms of biodiversity and habitat, agriculture is also a source of significant
environmental pressures.

Globally, the agriculture, forestry and other land use sector is responsible for about one-fifth of annual
greenhouse gas (GHG) emissions, half of which are direct emissions from agricultural production, the
remaining half are indirect emissions from land use change. Agricultural expansion is the primary driver of
deforestation, forest degradation and biodiversity loss (OECD, 2022;; FAO, 20212). Agriculture also
accounts for about 70% of total global freshwater demand and agricultural water pollution by nitrates,
phosphorus, and pesticides is a growing concern in most countries (Gruére, Shigemitsu and Crawford,
2020p3).

These high-profile agri-environmental issues are receiving increasing attention in governments’ domestic
and trade policies, and in voluntary initiatives by the private sector. Governments in OECD Member
countries have intensified efforts to reduce the environmental footprint of their agri-food sectors using a
mix of direct policy measures (e.g. market-based instruments, regulations, agri-environmental payments)
and enabling policies (e.g. research and development, and knowledge transfer) (Gruére et al., 20234;;
OECD, 2022(1; Henderson, Frezal and Flynn, 2020;s;; Gruére, Ashley and Cadilhon, 2018;g)).

While it is more efficient to internalise environmental externalities at their source through effective domestic
policies, some governments have been revisiting their trade policy approaches to pursue global
environmental objectives and reduce trade-related environmental damages. These include environmental
impacts associated with their agri-food imports, and with pollution leakage arising from differences in the
stringency of domestic environmental policies between countries (OECD, 2020(7; Gruére et al., 20234)).

The international trading system under the World Trade Organization (WTQO) recognises sustainable
development objectives and allows Members to adopt trade-related measures that are deemed necessary
for the protection of the environment, providing their application does not constitute a “means of arbitrary
or unjustifiable discrimination” or a “disguised restriction on international trade” (WTO, 2023g)) (Annex A).

However, linking trade-related measures to environmental objectives in agriculture presents both
opportunities and challenges. On the one hand, some trade-related measures have the potential to speed
up the transition towards more sustainable agriculture and improve the competitiveness of sustainably
produced exports (WTO, 2022¢)). On the other hand, in the absence of international regulatory co-
operation, the multiplication and lack of harmonisation of these measures could increase fragmentation of
the trading system (Matthews, 202310)). Transaction costs from complying with these measures could
present an additional challenge and a potential barrier to trade, especially for small producers and
producers in developing countries (WTO, 20229;; FAO, 202211)).

Evaluating the impacts of these measures on trade and the environmental sustainability of agriculture first
requires a good understanding of their key characteristics and the extent to which they are being
implemented, which is currently limited. Once this knowledge gap is addressed, further analysis is needed
to determine how these measures could affect and reallocate agricultural production and trade.

This report thus aims to deepen understanding of the landscape of trade-related measures linked to the
environmental sustainability of agriculture by developing a stocktake and typology of such measures in
OECD Member countries. It provides a single inventory of these measures, and a framework and common
language to identify, name and define different types of trade-related measures. The objective is to
increase transparency and understanding of these measures and facilitate their comparison. This
stocktake and typology could also serve as a basis for further analysis on the topic.

! pursuant to paragraphs (b) and (g) of Article XX of the General Agreement on Tariffs and Trade, for instance, WTO
Members may adopt trade-restrictive measures that are necessary to “protect human, animal or plant life or health”
(b) or “relating to the conservation of exhaustible natural resources” (g). However, for a measure to fall under Article
XX, it must not be applied in a manner constituting a means of arbitrary or unjustifiable discrimination between
countries where the same conditions prevail, or a disguised restriction on international trade (WTO, 2023[g)).

OECD FOOD, AGRICULTURE AND FISHERIES PAPER N°216 © OECD 2025
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The research was conducted in four stages: the identification of relevant measures through database
analysis, literature review and exchanges with delegates from OECD Member countries; the collection of
detailed information on these measures; the development of a new typology to categorise these measures;
and a comparative, qualitative analysis of identified measures to better understand their commonalities
and differences.

This work complements and extends existing global, multi-sector databases of trade-related environmental
measures, by having a specific sectoral and country coverage, and including the most recent policy
developments. While most databases tend to have a time lag and do not cover measures implemented in
the past few years, this stocktake aims to capture all relevant measures applied as of 2024, as well as
approved measures expected to come into application in the coming years. This is a key feature of this
work given the rapid expansion of this type of measures in recent times.

This report is organised as follows. Section 2 clarifies the scope of the stocktake and the data collection
process and then develops a new typology for categorising policy measures in scope. Section 3 provides
a comparative, qualitative analysis of identified measures. Section 4 summarises the main findings of the
report and explores avenues for future research. An Excel file with detailed information on each measure
as identified by the stocktake can be downloaded here.

2. Methodology

This section clarifies the scope of the stocktake of “trade-related measures linked to the environmental
sustainability of agriculture”, details the data collection process, and describes the typology for categorising
policy measures in scope.

2.1. Scope of the stocktake

There is a multitude of measures affecting both trade and the environmental sustainability of agriculture.
To achieve a meaningful examination and comparison, this report examines a subset of these measures.
This section explains the parameters that are used to select relevant measures, and which types of
measures fall within or outside the scope of the stocktake (Figure 1).

Figure 1. Scope of the stocktake

Trade-related measures linked to the environmental sustainability of agriculture

Included Excluded
imension
Public/private Measures put in place
scope by governments
Policy measure ERPs in RTAs, border
scope and regulatory measures
Sectoral scope Agriculture

Food and non-food agricultural

Product scope commodities and processed products

Country QECD countries, and in the context
coverage of RTAs, their trading partners

Time coverage Measures in force or approved
9 as of 2024

Note: ERPs: Environment-related provisions.

OECD FOOD, AGRICULTURE AND FISHERIES PAPER N°216 © OECD 2025
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Sustainability dimension: according to the United Nations 2030 Agenda for Sustainable Development,
sustainability has three dimensions: economic, social, and environmental (United Nations, 201512). This
stocktake focuses on trade-related measures with environmental objectives. Environmental sustainability
is defined here, and in the context of agriculture, as the preservation of natural capital, which encompasses
managing agriculture’s use of natural resources and reducing the negative environmental impacts of
agriculture production which can damage the natural assets. Sustainable agriculture production systems
also need to mitigate GHG emissions (OECD, 2020137).2 Labour and other social sustainability issues (e.g.
human rights, gender) are also the focus of consumer attention and are increasingly linked to trade-related
measures (e.g. labour provisions in regional trade agreements (RTAs), human and labour rights due
diligence) (Matthews, 202214;; LSE, 2022115)), but are not covered in this report.

Public/private scope: the stocktake focuses on trade-related measures put in place by governments and
does not consider industry or private-led schemes and voluntary initiatives. However, government
measures sometimes build on or complement voluntary sustainability standards (VSS) that have been
introduced by the private sector, non-governmental organisations (NGOs), and multi-stakeholder initiatives
over the last 30 years (Matthews, 202214;; OECD/ITC, 20241¢]). For instance, governments increasingly
use VSS or encourage their adoption in market access and due diligence regulations, RTAs, and export
promotion policies (Box 1). Therefore, this report also identifies those VSS that are embedded in
governments’ policies (Table 10 in Section 3.3.1).

Box 1. Voluntary sustainability standards in the agri-food sector

Voluntary sustainability standards (VSS) are mostly private standards that have been developed by
firms, civil society organisations and multi-stakeholder initiatives to address environmental, social, and
economic challenges in global value chains, and respond to consumer concerns (Deconinck and
Hobeika, 202317;; OECD/ITC, 20241¢)).

They require products to meet specific economic, social, or environmental requirements, whether in
terms of product attributes or in terms of production and processing methods. Upon verification of
compliance with their rules, VSS reward economic actors for producing goods more sustainably by
providing formal recognition of VSS-compliant production in the marketplace (e.g. certificate, label), and
in theory, by facilitating market access and generating price premiums (UNCTAD, 20221s); IISD,
202219)).

The number and market share of VSS have expanded significantly since the 1990s, with most VSS
found in the agricultural sector (UNFSS, 2020p0). VSS are especially important for high-value
agricultural products with established links to global value chains, such as cocoa, coffee and cotton.
For example, one-quarter of the global coffee and cocoa areas are certified by VSS, including UTZ
certified, Fairtrade, the Rainforest Alliance, and organic standards (11SD, 2022(19)).

Most VSS operating in the agri-food sector cover several dimensions of sustainability; with
environmental requirements being the most “universal” category (Deconinck and Hobeika, 202317).
Among the 350 VSS covered by the International Trade Centre Standards Map, for instance, over half
(181) relate to agriculture, and most agriculture related VSS contain environmental requirements (ITC,
202421)).

The vast majority of VSS require farmers to adopt sustainable production practices to get certified
(e.g. water and soil conservation measures, preservation of High Conservation Value Areas, and
integrated pest management) but there has been a recent shift towards the inclusion of outcome-based
criteria (e.g. emissions intensity threshold) (11SD, 2022/1q); Deconinck and Hobeika, 202317)).

Over the last decade, VSS have been increasingly integrated into public policies, including trade policies
(UNFSS, 2020p20). Some countries, for instance, encourage the use of VSS in regional trade
agreements to enforce social and environmental provisions (FAO, 2022(11). VSS are also used in
market access regulations, as proof of compliance with environmental and social criteria (e.g. for
biofuels), and as promotional or conditional measures in export promotion policies (UNFSS, 202020j;
UNEP and ITC, 202322)).

2 This definition is taken from the OECD Agro-Food Productivity-Sustainability-Resilience Policy Framework. The
definition of environmental sustainability used in the context of this work does not cover animal welfare.
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Policy measure scope: In the context of this work, trade-related measures refer to trade measures and
other measures with direct implications for trade. These can take several forms, and encompass border
measures including tariffs, tariff rate quotas (TRQs) and non-tariff measures (NTMs) (UNEP and TESS,
2023p23;; Bellmann, 2022p24). Environment-related provisions (ERPs) in RTAs are also within the scope of
the stocktake. Trade-related measures can either apply to all trading partners of a country or to specific
trading partners in the context of RTAs. Although government support policies often have implications for
both trade and the environment, those are outside the scope of this report, apart from those that are trade-
related (as defined above) and have environmental objectives. Box 2 summarises recent OECD work on
agricultural support policies and their nexus with trade and environment.®

Sectoral and product scope: The stocktake covers trade-related measures targeting food and non-food
agricultural commodities and processed products, including bioenergy made from agricultural biomass.
Trade-related measures that are not commaodity-specific but cover the agriculture sector as a whole are
also considered (e.g. most ERPs in RTAs). Although trade-related measures targeting agricultural inputs
(e.g. pesticides, fertilisers), technologies and services also have implications for trade and the
environment, they fall outside the scope of this report. Horizontal measures covering all sectors of the
economy without distinctions are also not covered. This is an important limitation, as these measures could
also apply to or have implications for agriculture and its environmental sustainability.

Country coverage: The stocktake covers national-level trade-related measures that are implemented by
OECD Member countries, and by OECD Member countries and their trading partners in the context of
RTAs.

Time coverage: The stocktake covers trade-related measures applied as of 2024, as well as measures
that have been recently approved with entry into application expected in the next few years.

Box 2. Agricultural support policies, trade, and the environment

Agricultural support is defined as the annual monetary value of gross transfers to agriculture from
consumers and taxpayers arising from government policies that support agriculture, regardless of their
objectives and economic impacts. Total support to the agricultural sector averaged USD 842 billion per
year during 2021-23 across the 54 countries covered by the OECD Agricultural Policy Monitoring and
Evaluation 2024 report.! Transfers to the sector have declined in 2022 and 2023 relative to their peak
in 2021, but remain significantly above those just before the COVID-19 pandemic (OECD, 202425)).

Support to the sector includes transfers to producers (both individually or collectively) and to consumers
of agricultural commodities. Most support is aimed at individual producers, USD 629 billion on average
between 2021-23, with over half of the total (USD 334 billion) arising from market price support (MPS)
policies that lift domestic prices above world prices, and the remaining USD 295 billion in the form of
budgetary support (OECD, 202425)).

Two-thirds of producer support - USD 409 billion per year - is directed to measures that are potentially
most distorting to production and market. This includes MPS, output payments, and support for the
unconstrained use of variable inputs such as fertilisers or fuel (OECD, 202425)). OECD work has shown
that these measures also have the potential to harm the environment (Henderson and Lankoski,
20192¢)), although the effects of these policies on the environment is not as clear cut as for production
and trade. Environmental impacts from agricultural policy depend on several factors. Individual
responses to economic incentives created by agricultural policies vary, producing variations in
environmental impacts. Variation also occurs due to location-specific physical factors, including
landscape characteristics, as well as the cumulative effects of decisions across actors and across time
(DeBoe, 2020p27).

Other forms of support tend to be less or not distorting to production and trade, but some of them can
still hamper productivity growth. Increasingly, countries link their payments to production requirements,
including farming practices aimed at keeping land in good agricultural condition. Payments linked to

3 There is still ongoing work on this topic both in the OECD and other organizations and the body of evidence continues
to be updated as methodologies are refined.
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additional conditions can encourage farmers to take action beyond what is legally required and can be
used to improve environmental outcomes. About one-quarter of producer support is linked to either
mandatory or voluntary environmental constraints, although their effectiveness depends on their
implementation and design (OECD, 20242s)).

Payments directed to the supply of environmental public goods may be more beneficial, such as the
planting of hedges that provide space for insects and birds, thereby contributing to improving farm
biodiversity. During 2021-23, such payments averaged USD 1.7 billion per year, less than 0.3% of all
positive producer support, although this share has tripled relative to 2000-02. These efforts vary in their
effects and require careful monitoring and evaluation to verify their effectiveness and efficiency (OECD,
202425)).

Governments also invest in general services, notably innovation, biosecurity and infrastructure, which
are key to improve the overall performance of the sector and in particular its sustainability. During 2021-
23, USD 106 billion were spent annually for such services, about 12.6% of all positive support for
agriculture, a share that has declined from 16% during 2000-02 (OECD, 202425)).

"Includes 38 OECD Members, the five non-OECD EU Member States, and 11 emerging economies (Argentina, Brazil, the People’s
Republic of China, India, Indonesia, Kazakhstan, the Philippines, the Russian Federation, South Africa, Ukraine, and Viet Nam).

2.2. Data collection process

A three-step process is used to identify policy measures that fall within the scope of the stocktake and to
collect information on these measures, consisting of the analysis of databases, literature review and
exchanges with OECD Member delegates.

This stocktake first adds value by bringing together relevant measures from multiple databases and
reports, and by stimulating discussions both within and between governments to identify additional policy
measures (Section 2.2.1). It also complements and extends existing global, multi-sector databases of
trade-related environmental measures, by having a specific sectoral and country coverage and including
the most recent policy developments (Table 1). While these databases tend to have a time lag and not
cover measures implemented in the past few years, this stocktake covers all relevant measures applied
as of 2024, as well as approved measures expected to come into application in the coming years. This is
a key feature of this work given the rapid expansion of this type of measures in recent years (Section 3).

Another key value added of this stocktake is the wealth of information collected on measures in scope. In
addition to a description of the measures, the stocktake also includes detailed information on their
objectives, requirements, implementation, and enforcement mechanisms (Section 2.2.2).

2.2.1. Identification of measures in scope

Database analysis
First, five main databases are explored to identify measures in scope, namely:

¢ TRade & ENvironment Database (TREND): Covers nearly 300 types of environmental provisions in
775 RTAs signed between 1945 and 2021 (Deutsches Institut fir Entwicklungspolitik, 2017-20232g)).
This database allows to identify RTAs that include provisions with “interaction between agriculture
and the environment”.

e FAO Ag-ERPs database: Builds on and extends the TREND database by incorporating only
provisions that show a clear linkage with the agriculture, forestry and fisheries sectors (hereafter Ag-
ERPs) and which are included in RTAs (notified to the WTO) that entered into force between 1995
and 2022 (Avesani et al., 2024pq).*

4 The FAO Ag-ERPs database includes ERPs that explicitly link the environment with the agriculture, fisheries, and
forestry sectors, as well as more general provisions that, although not specific to these three sectors, are broad enough
to encompass them.
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e UNCTAD Trade Analysis Information System (TRAINS): Global database of NTMs comprising
detailed information on trade-related regulations from over 142 countries accounting for over 95% of

global trade (UNCTAD, 202030).

e WTO Environmental Database (EDB): Covers all WTO notified environmental-related measures
implemented since 1995 in all sectors of the economy, including agriculture, as well as environmental
measures and policies mentioned in the Trade Policy Reviews of WTO Members (WTO, 202431)).°

e WTO Trade Concerns Database: Includes trade concerns raised by WTO Members since 1995 in
the Council for Trade in Goods (CTG), the Committee on Market Access (CMA), the Committee on
Import Licensing, the Committee on Sanitary and Phytosanitary (SPS) Measures and the Committee
on Technical Barriers to Trade (TBT) with respect to measures which may affect their trade (WTO,

202432).

Table 1 compares the policy measure, sector, country, and time coverage of these five databases and of

the OECD stocktake.

Table 1. Scope of the analysed databases and of the OECD stocktake

Name of Policy measure Sector Country Time
database coverage
TREND ERPs All, including All countries 1945-2021*
agriculture
FAO Ag-ERPs ERPs Agriculture, All countries 1995-2022
forestry and
fisheries
TRAINS NTMs All, including All countries 2008-2023*
agriculture
WTO EDB Tariffs, TRQs, NTMs, ERPs, public procurement, support All, including WTO Members 1995-2022*
measures, price and market-based measures [...] agriculture (164)
WTO Trade Market access, SPS, TBT, and import licensing measures All, including WTO Members 1995-2024*
Concerns agriculture (164)
OECD ERPs, tariffs, TRQs, NTMs Agriculture OECD 1997-2024
stocktake Members (38)

Note: * Years covered based on the latest update of the database.

Literature review

Information gathered from database analysis is complemented by a review of the literature, including

reports by international organisations, research institutes, academia, and think tanks.

Exchanges with OECD delegates

Finally, OECD delegates were invited to review measures identified by the OECD and to inform it about

other measures that are being applied or that have been approved in their countries.

While some measures have not been included in the stocktake due to the limits placed on its scope
(Figure 1), this three-step data collection process is considered to offer a representative and
comprehensive sample of policy measures applied or approved at the time of publication. However, data
collected was limited to data available in analysed databases and reports, and information reporting by

OECD delegates.

5 Online data is available only from 2009 onwards.
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2.2.2. Information collected on identified measures

A similar data collection process as the one described in Section 2.2.1 is used to gather information on
measures in scope to improve understanding of their core characteristics.

Information is collected on the status and legal basis of the measure, its scope (i.e. agri-food products
covered, environmental objectives and requirements), its implementation, and enforcement mechanism,
and existing support mechanism to help operators comply. Information is also gathered on regulatory
management tools associated with the measure such as ex ante impact assessment, stakeholder
consultation and ex post evaluation to assess the extent to which these are used by governments to
promote transparency and regulatory quality and coherence (OECD, 202133)).

The type of information collected is either descriptive or the selection of one or several pre-defined options,
as shown in Table 2. Pre-defined options can be selected for several attributes, including the status of the
measure (i.e. in application, approved but not yet applied) and its environmental objectives.

Sixteen categories of environmental objectives have been defined to improve comparability between
measures. These are based on the 25 harmonised categories of environment-related objectives of the
WTO EDB and have been adapted to improve their relevance to agriculture and reflect the range of
objectives of identified measures. The 16 categories are separated by three stages of the supply chain, as
described below:

e Sustainable agricultural production
o OL1: General objective
o 02: Climate change mitigation
o 03: Soil management and conservation
o 0O4: Water management and conservation
o O5: Sustainable management of chemical inputs®
o 06: Air pollution reduction
o OT7: Protection of biodiversity and ecosystems

o 08: Reduction in deforestation (and in other land use change leading to the release of stored
carbon and biodiversity loss) associated with agricultural land expansion (hereafter reduction in
deforestation)

e Sustainable management of post-farm supply chain activities
o 09: General objective
o 010: Sustainable food processing
o O11: Sustainable transport
o 012: Sustainable wholesale, retail, and food services
o 013: Reduction in food loss
e Sustainable food consumption
o 014: General objective
o 015: Climate change mitigation (i.e. reduction in the carbon footprint of diets)

o 016: Reduction in food waste

6 As explained in Section 2.1, this stocktake does not cover measures targeting the trade in chemical inputs. However,
it covers measures that aim to improve the sustainability of agriculture by fostering better management and use of
these products.
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An Excel file with detailed information on the measures identified by the stocktake can be downloaded
here. For each measure, information is collected on the different attributes shown in Table 2.

Table 2. Information collected on identified measures

Broad attributes

Specific attributes!

Type of information

Status and legal basis

Description and scope

Implementation and enforcement

Support mechanism

Consultation and impact
assessment

Name of the measure

Implementing countries and territories

Status of the measure

Legal basis

Measure description
Agri-food product(s) in scope

Environmental objective(s)
Environmental requirement(s)
Responsible entity
Operator(s) in scope

Implementation mechanism

Enforcement mechanism

Support mechanism

Ex ante impact assessment

Stakeholder consultation

Ex post evaluation

[Text]

[Select one or more]: ISO codes of countries or territories
implementing the measure

[Select one]:

¢ In application (date of entry in application)
o Approved but not yet applied (date of approval)

[Text]: Name of the legal document(s) underpinning the
measure

[Text]: Short description of the measure

[Text]: Name of the product(s) in scope and associated
HS code (if available)

[Select one or more]: 16 categories of environmental
objectives

[Text]: Environmental criteria that need to be complied
with

[Text]: Entity responsible for the implementation and
enforcement of the measure

[Text]: Entity responsible for ensuring compliance with
the measure

[Text]: Mechanism or procedure used to translate the
measure into practice (including conformity assessment
procedure)

[Text]: Method used to encourage or induce compliance
with the measure

[Text]: Mechanism used to help operators in scope
comply with the measure (e.g. financial and technical
assistance, capacity building)

[Link]: Reference to study providing regulatory impact
assessment of the measure or any other type of ex ante
impact assessment

[Link]: Reference to the results of stakeholder
consultation

[Link]: Reference to study providing ex post evaluation of
the measure

Note: Information on all specific attributes is not always available or applicable to all measures that are part of this stocktake.

2.3. Typology to categorise policy measures in scope

A new typology is developed to categorise policy measures in scope. It consists of a framework and
common language that identifies, names, and defines different types of trade-related measures (Figure 2).
The objective of this typology is to increase transparency and understanding of these measures and enable
a more systematic comparison.

This typology has been developed through desk research and refined based on feedback received during
a virtual workshop that took place on 22 February 2024. This workshop brought together 150 experts from
OECD delegations, the OECD Secretariat, international organisations (i.e. the WTO, the Food and
Agriculture Organization (FAO) of the United Nations, the World Bank), academia and the private sector.
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This typology is both:

e Value neutral: It is not meant to provide a ranking or a hierarchy between different types of measures
nor to assess their impacts.

e Flexible: Its design is based on measures that have been identified so far, but it can evolve to
accommodate new measures.

Figure 2. Typology of trade-related measures linked to the environmental sustainability of
agriculture

Legal instrument Measure category Measure type

A1: Environmental co-operation provisions
A: Environment-related
provisions
A2: Provisions on domestic environmental
laws and policies

Group 1: Regional
trade agreements

B1: Conditional preferential tariffs based
on environmental criteria

B2: Conditional tariff rate quotas based
on environmental criteria

C1: Conditional programme eligibility
based on environmental criteria

Group 2: National

L C: Environmental market
regulatory frameworks

access measures C2: Conditional market access based on

environmental criteria

This typology uses three criteria to categorise policy measures in scope:

e The legal instrument. Measures in scope are first separated into groups based on the legal
instrument in which they are contained.

e The measure category: Within each group, measures are split into broad categories of trade-related
measures.

e The measure type: Within each category, measures are split into specific types of trade-related
measures.

The typology consists of two main groups:

e Group 1: Regional trade agreements (RTAs). Measures that are part of this group are contained in
an RTA. RTAs refer to reciprocal trade agreements between two or more partners to liberalise tariffs
and services. They include free trade areas and customs unions and economic integration
agreements on services (WTO, 2023z4)).

e Group 2: National regulatory frameworks. Measures that are part of this group are contained in a
national regulatory framework, i.e. a legal mechanism that exists at the national level (e.g. national
laws and regulations).

Group 1 includes two categories of trade-related measures:
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e Category A: Environment-related provisions (ERPs) with linkages to agriculture. ERPs are defined
as any provisions referring directly and explicitly to the protection of the environment, sustainable
development and other environment-related issues (Monteiro, 20163zs)).

e Category B: Environmental trade preferences. Trade incentives to encourage environmentally
beneficial production practices. They generally involve reductions in tariffs or remittance of tariffs
for agricultural products which are produced in an environmentally-sound manner (OECD, 1997 3¢)).

Categories A and B are further broken down into two types of trade-related measures.

For category A, the two types of trade-related measures are based on the typology of ERPs in RTAs
developed by (Monteiro, 20163s)), which identifies 12 main types of ERPs. The ERPs identified through
this stocktake fall into two of these 12 types, namely:

o Type Al: Environmental co-operation provisions. Provisions aiming to enhance co-
operation between the Parties of the RTA on agri-environmental matters.

o Type A2: Provisions on domestic environmental laws and policies. Provisions that
relate to domestic agri-environmental laws, policies, or regulations.

For the purpose of this study, provisions relative to the implementation and enforcement of ERPs are
considered as associated implementation and enforcement mechanisms. Therefore, they do not constitute
a type of trade-related measures but are discussed in Section 3.2.1 under the heading “Implementation
and enforcement”.

For category B, identified measures are separated into two types of trade-related measures, namely:

o Type B1: Conditional preferential tariffs based on environmental criteria (hereafter,
conditional preferential tariffs). Tariff concessions for agricultural products are
conditional on complying with specific environmental criteria.

o Type B2: Conditional tariff rate quotas based on environmental criteria (hereafter,
conditional tariff rate quotas). Tariff concessions for a given quantity of agricultural
products are conditional on complying with specific environmental criteria.

Group 2 includes one category of trade-related measure:

e Category C: Environmental market access measures. Require agricultural products to be produced
in an environmentally-sound manner to be able to be imported, exported, used or be eligible to
certain government programmes.

Category C is divided in two types of trade-related measures, namely:

o Type C1: Conditional programme eligibility based on environmental criteria (hereafter,
conditional programme eligibility). Agricultural products’ eligibility to certain government
programmes (e.g. biofuel mandates, green public procurement policies) is conditional
on complying with specific environmental criteria.

o Type C2: Conditional market access based on environmental criteria (hereafter,
conditional market access). The placing of agricultural products on the market is
conditional on complying with specific environmental criteria.

RTAs and national regulatory frameworks can each contain more than one type of trade-related measure,
which can be attributed to different categories of the typology. For example, the European Free Trade
Association (EFTA)-Indonesia RTA contains both ERPs (Category A) and environmental trade preferences
(Category B).

It is also important to mention that measures that fall within the same category might have different
implications for trade, depending on their scale and precise characteristics. A comprehensive impact
analysis of these measures is not the focus of this report but could be explored in future work, using this
stocktake and typology as a reference (Section 4).
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3. Comparative analysis of identified measures

This section first provides a snapshot of the information collected on measures identified through the
stocktake. Each sub-section then provides a qualitative, comparative analysis of these measures by type
of trade-related measure.

3.1. Snapshot of identified measures

This stocktake identifies 130 trade-related measures linked to the environmental sustainability of
agriculture in 15 OECD Member countries and the European Union.’

Out of 130 measures, 121 (93%) are contained in RTAs and nine in national regulatory frameworks. Of
the 121 measures that are part of RTAs, 118 (97%) are ERPs with linkages to agriculture (Category A).
Most ERPs are environmental co-operation provisions (Sub-category Al), and a few relate to domestic
environmental laws and policies (Sub-category A2). Only three measures that are part of RTAs are
environmental trade preferences (Category B). These include two conditional preferential tariffs (Sub-
category B1) and one conditional TRQ (Sub-category B2), all part of the EFTA-Indonesia RTA. All nine
measures that are contained in national regulatory frameworks are environmental market access
measures (Category C). Two-thirds of these measures are conditional programme eligibility (Sub-category
C1), and the rest are conditional market access (Sub-category C2) (Figure 3).

Of the 130 identified measures, 125 (96%) are in application and five have been recently approved, with
entry into application expected in the next few years (Figure 4, panel A).2 Seven measures (5%) entered
into application between 1997 and 2003; all of which are environmental co-operation provisions (Sub-
category Al). Seventeen (13%) and 28 (22%) measures entered into application between 2004-10 and
2011-17, respectively. These include both environmental co-operation provisions (Sub-category Al) and
conditional programme eligibility (Sub-category C1). Finally, 78 measures (60%) have entered in
application or have been approved between 2018 and 2024, of which 72 measures (55%) since 2020. This
indicates a recent expansion in the use of trade-related measures linked to the environmental sustainability
of agriculture (Figure 4, panel B).

Developments in the last six years include the emergence of new types of trade-related measures such as
provisions on domestic agri-environmental laws and policies (Sub-category A2), conditional preferential
tariffs (Sub-category B1), conditional TRQs (Sub-category B2), and conditional market access measures
(Sub-category C2). Moreover, some of the measures that were introduced in the past decades have been
revised or updated in the past six years.

7 OECD Members with measures in scope are Australia, Canada, Chile, Colombia, Costa Rica, Norway, Switzerland,
Iceland, Israel, Japan, Korea, Mexico, New Zealand, the United Kingdom, and the United States, plus the 22 EU
Member States that are OECD Members (OECD, n.d.j31)). Turkiye is the only OECD Member for which no measure
in scope has been identified.

8 The five measures that have been approved but are not yet applied are: the two ERPs in the EU-Chile RTA (M-98
and M-115), the EU Deforestation Regulation (M-128), the UK Environment Act — schedule 17 (M-129) and the EU
Regulation 2023/334 on MRLs (M-130).
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Figure 3. Number of measures by type
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Out of 130 measures, 116 (90%), all of which are ERPs (Category A), are not commodity-specific and
target agriculture and/or food systems as a whole.® The remaining 14 measures — including all
environmental trade preference (Category B) and environmental market access (Category C) measures —
define commodities or processed products in scope, which are associated with specific environmental
risks. Palm oil and its derivatives are covered by eight measures spanning all three categories of trade-
related measures. Bioenergy made from agricultural biomass is covered by the six conditional programme
eligibility measures (Sub-category C1). Cattle, cocoa, and soybean are covered by all three conditional
market access measures (Sub-category C2). Two of the conditional market access measures also apply
to coffee, and one covers a wide range of other agri-food products (Figure 5).

The environmental objectives of identified measures are diverse, with some of them covering more than
one objective. Most measures have the overarching goal of promoting “sustainable agricultural production”,
and either mention it as a general objective (84 measures, all of which are ERPs) or focus on specific agri-
environmental issues, or both. Key agri-environmental issues covered include “water management and
conservation” (33 measures), the “protection of biodiversity and ecosystems” (27 measures), and “climate

9 Only the ERPs in the EFTA-Indonesia RTA focus on the vegetable oil sector.
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change mitigation” (24 measures). Overall, environmental trade preference and market access measures
(Categories B and C) mostly cover agri-environmental issues of global significance (e.g. protection of
biodiversity and ecosystems, climate change mitigation and reduction in deforestation) while ERPs
(Category A) address both global and local environmental issues (e.g. water and soil management and
conservation).

A few ERPs (Category A) also aim to foster environmental sustainability further down the supply chain by
targeting “sustainable management of post-farm supply chain activities” (five measures) and “sustainable
food consumption” (four measures) (Figure 6).

Figure 5. Number of measures by commodity
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Note: One trade-related measure can cover more than one commodity.
Other agri-food products include fruits and vegetables, pulses, other oilseeds, cereals, tea, hops, spices, sugar plants, other livestock products,
fish products, animal feed and processed food products.

Figure 6. Number of measures by environmental objective
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Note: One trade-related measure can cover more than one environmental objective.
Mgmt stands for management and Sust. stands for sustainable.
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3.2. Regional trade agreements: Group 1

This section analyses trade-related measures that are contained in RTAs (Group 1). The first sub-section
focuses on ERPs (Category A) and the second on environmental trade preferences (Category B).

3.2.1. Environment-related provisions: Category A

RTAs initially focused on reducing tariffs and other market access barriers. However, they have rapidly
increased in terms of regulatory coverage and have evolved to reference sustainable development and to
include ERPs (Avesani et al., 202429)).

Countries have several motivations for incorporating ERPs in RTAs, including contributing to overarching
goals of sustainable development, supporting the international environmental agenda, enhancing
environmental co-operation, and ensuring a level playing field among the Parties to the agreement (OECD,
202337)).

As explained in Section 2.1, this stocktake focuses on ERPs with explicit linkages to agriculture in RTAs
involving at least one OECD country. These include, for instance, provisions referring to “sustainable
agriculture”, “environment-friendly agriculture”, “sustainable food systems” or to specific agri-
environmental issues such as “soil erosion and pollution by agricultural chemicals”, “conservation and the
sustainable use of biological diversity in agricultural ecosystems”, or the “reduction in food loss and waste”,

among others.

Although general environmental provisions (i.e. ERPs that are not specific to agriculture) are outside the
scope of this stocktake, they can also apply to or have implications for agriculture and its environmental
sustainability.

An increasing number of RTAs also include ERPs referring to the ratification and/or implementation by the
parties of Multilateral Environmental Agreements (MEAS), including MEAs dealing with environmental
issues that are relevant to agriculture, such as climate change mitigation (e.g. United Nations Framework
Convention on Climate Change, Paris Agreement), biodiversity and ecosystem protection (e.g. Convention
on Biological Diversity), and chemicals, and waste management (e.g. Rotterdam Convention) (Avesani
et al., 202429)).1° However, these ERPs are also not covered since they are not specific to agriculture.

A total of 65 RTAs including ERPs falling within the scope of this stocktake have been identified. Fifty-
seven of these RTAs (88%) have been identified through the analysis of the TREND and FAO Ag-ERPs
databases (Section 2.2.1) and eight newer RTAs have been identified through literature review and
exchanges with OECD delegates (Figure 7).1! These 65 RTAs include 118 ERPs with explicit linkages to
agriculture.*?

10 several MEAs include provisions to control trade in order to prevent damage to the environment, such as
requirements or restrictions on imported or exported products (WTO, 2024125)).

1 The following eight RTAs are not included in the TREND and FAO Ag-ERPs databases: Chile-Brazil Free Trade
Agreement (in application since 2022), Chile-Ecuador Economic Complementation Agreement (in application since
2022), New Zealand-UK Free Trade Agreement (in application since 2023), EU-Chile Advanced Framework
Agreement (signed in 2023), EU-Kenya Economic Partnership Agreement (in application since 2024), EFTA-Moldova
Free Trade Agreement (in application since 2024), Chile-Paraguay Free Trade Agreement (in application since 2024),
and EU-New Zealand Free Trade Agreement (in application since 2024).

12 Almost 60% of identified RTAs include a single ERP with explicit linkages to agriculture. The rest include several
ERPs, with a maximum of five within the same RTA.
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Figure 7. RTAs coverage of the TREND and FAO Ag-ERPs databases and of the OECD stocktake
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Note: The FAO Ag-ERPs database includes a subset of the ERPs found in TREND plus some new types, which are presented in the orange

box. ERPs on “animal welfare”, “antimicrobial resistance”, and “agricultural biotechnology” are outside the scope of the OECD stocktake.
Figure 8 shows OECD and non-OECD members that are parties to these 65 RTAs. Overall, the European

Union and the United Kingdom have the most RTAs that include ERPs with explicit linkages to agriculture
(23 and 19, respectively).

Figure 8. RTAs including in-scope ERPs
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The United States, Mexico and Canada (USMCA) Environmental Cooperation Agreement is not represented in this cross-table given it is a trilateral agreement.
OECD Member countries and groups of countries that include OECD Members are highlighted in green.

ASEAN stands for Association of Southeast Asian Nations (11 countries: THA, MYS, PHL, VTM, IDN, SGP, LAO, BRN, MMR, KHM, TLS). The ASEAN RTA with
Korea is counted once under ASEAN. It is not counted again under any of its members that appear separately in this cross-table (denoted by *).

CARIFORUM stands for Caribbean Forum (14 countries: DOM, ATG, BHS, BRB, BLZ, DMA, GRD, GUY, JAM, LCA, VCT, KNA, SUR, TTO).

EEA EFTA stands for European Economic Area European Free Trade Association (three countries: LIE, NOR, ISL).

EFTA stands for European Free Trade Association (four countries: CHE, LIE, NOR, ISL).

ESA stands for Eastern and Southern African States (six countries: COM, MDG, MUS, SYC, ZMB, ZWE).

SACUM stands for the Southern African Customs Union and Mozambique (six countries: BWA, LSO, MOZ, NAM, ZAF, SWZ).

SADC EPA stands for Southern African Development Community members that are part of the EU agreement (six countries: BWA, LSO, MOZ, NAM, ZAF, SWZ).
PSE stands for Palestinian Authority.
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As explained in Section 2.3, identified ERPs (Category A) in these 65 RTAs are separated into two types
of trade-related measures based on the typology developed by (Monteiro, 2016zs;). Overall, 107 of the 118
identified ERPs (91%) are environmental co-operation provisions (Type Al) and 11 (9%) relate to domestic
environmental laws and policies (Type A2) (Figure 2). These two types of ERPs are analysed separately
in the sections below.

Environmental co-operation provisions: Type A1

This section analyses the 107 environmental co-operation provisions with explicit linkages to agriculture
(Table 3). A table providing detailed information on each of these measures can be downloaded here (see
sheet “Type A1”).

Table 3. Environmental co-operation provisions

1-EU-PSE article on agriculture and fisheries (in application since 1997)

2-EU-PSE article on environment (in application since 1997)

3-EU-ISR article on agriculture (in application since 2000)

4-EU-ISR article on environment (in application since 2000)

5-EU-MEX article on cooperation in agriculture and the rural sector (in application since 2000)
6-EU-JOR article on agriculture (in application since 2002)

7-EU-JOR article on environment (in application since 2002)

8-EU-MKD article on environment and nuclear safety (in application since 2004)
9-USA-CHL annex on the improvement of agricultural practices (in application since 2004)
10-EU-EGY article on environment (in application since 2004)

11-JPN-MEX article on cooperation in the field of agriculture (in application since 2005)
12-EU-DZA article on environment (in application since 2005)

13-EU-DZA article on agriculture and fisheries (in application since 2005)

14-EU-LBN article on agriculture and fisheries (in application since 2006)

15-EU-LBN article on environment (in application since 2006)

16-JPN-MY'S article on basic principles (in application since 2006)

17-JPN-THA article on general principles (in application since 2007)

18-JPN-BRN article on basic principles (in application since 2007)

19-JPN-IDN Article on basic principles (in application since 2008)

20-JPN-IDN article on areas and forms of cooperation (in application since 2008)
21-EU-CARIFORUM article on agriculture cooperation (provisionally applied since 2008)
22-JPN-VTM article general principles (in application since 2009)

23- KOR-ASEAN annex on agriculture, fisheries, livestock, plantation commodities and forestry (in application since 2010)
24- KOR-PER article on agricultural cooperation (in application since 2011)

25-CHN-CRI article on agriculture cooperation (in application since 2011)

26-JPN-PER article on agriculture (in application since 2012)

27-EU-ESA annex on agriculture and livestock (provisionally applied since 2012)
28-EU-ESA annex on water supply for production (provisionally applied since 2012)
29-EU-ESA article on water resources (provisionally applied since 2012)

30-AUS-KOR article on innovation, research and development (in application since 2014)
31-AUS-KOR article on agriculture (in application since 2014)

32-KOR-NZL article on cooperative activities (in application since 2015)

33-KOR-NZL article on agriculture (in application since 2015)

34- EU-MOL article on agriculture and rural development (in application since 2016)

35- EU-MOL article on statistics (in application since 2016)
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36- EU-MOL article on biological diversity (in application since 2016)

37-EU-XKX article on climate change (in application since 2016)

38- EU-SADC EPA article on cooperation on agriculture (provisionally applied since 2016)

39- EU-SADC EPA article on cooperation on protection of intellectual property rights (provisionally applied since 2016)
40- COL-KOR article on Agricultural cooperation (in application since 2016)

41-EU-GEO article on biological diversity (in application since 2016)

42-EU-GEO article on statistics (in application since 2016)

43- EU-GEO article on agriculture and rural development (in application since 2016)
44-EFTA-GEO article on trade in forest-based products (in application since 2017)

45-EU-UKR article on energy cooperation (in application since 2017)

46-EU-UKR article on statistics (in application since 2017)

47- EU-UKR article on agriculture and rural development (in application since 2017)

48-EFTA-PHL article on trade in forest-based products (in application since 2018)

49-EU-JPN article on objectives (in application since 2019)

50- EU-JPN article on scope (in application since 2019)

51-CHL-ARG article on sustainable agriculture (paragraph 3) (in application since 2019)
52-CHL-IDN article on cooperation on environmental issues (in application since 2019)

53-EU-KAZ article on Cooperation in the area of agriculture and rural development (in application since 2020)
54-Work Program of the USMCA Environmental cooperation Agreement (in application since 2020)
55-EU-VTM article on biological diversity (in application since 2020)

56-EU-ARM article on Agriculture and rural development (in application since 2021)

57-EU-ARM article on biological diversity (in application since 2021)

58-EU-ARM annex on environment (in application since 2021)

59-EU-UK article on sustainable food systems (in application since 2021)

60-EFTA-IDN article on sustainable management of the vegetable oils sector and associated trade (paragraph c)) (in application since 2021)

61-EEA EFTA-UK article on trade and sustainable agriculture and food systems (in application since 2021)
62-UK-KEN article on general principles (in application since 2021)

63-UK-KEN article on sustainable agricultural development (in application since 2021)
64-UK-KEN article on technology (in application since 2021)

65-UK-KEN article on areas of cooperation (in application since 2021)

66-UK-KEN article on water resources (in application since 2021)

67-UK-GEO article on biological diversity (in application since 2021)

68-UK-GEO article on statistics (in application since 2021)

69-UK-GEO article on agriculture and rural development (in application since 2021)
70-UK-UKR article on statistics (in application since 2021)

71-UK-UKR article on agriculture and rural development (in application since 2021)
72-UK-UKR article on energy cooperation (in application since 2021)

73-UK-JOR article on agriculture (in application since 2021)

74-UK-JOR article on environment (in application since 2021)

75-UK-ISR article on agriculture (in application since 2021)

76-UK-ISR article on environment (in application since 2021)

77-UK-MKD article on environment and nuclear safety (in application since 2021)
78-UK-PSE article on agriculture and fisheries (in application since 2021)
79-UK-PSE article on environment (in application since 2021)

80-UK-VTM article on biological diversity (in application since 2021)

81-UK-JPN article on objectives (in application since 2021)
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82-UK-JPN article on scope (in application since 2021)

83-UK-MOL article on statistics (in application since 2021)

84-UK-MOL article on agriculture and rural development (in application since 2021)

85-UK-MOL article on biological diversity (in application since 2021)

86-UK-SACUM article on cooperation on protection of intellectual property right (in application since 2021)
87-UK-SACUM article on cooperation on agriculture (in application since 2021)

88-UK-CHL article on cooperation on agriculture and rural sectors and sanitary and phytosanitary measures (in application since 2021)
89-UK-EGY article on environment (in application since 2021)

90-UK-XKX article on climate change (in application since 2021)

91-UK-LBN article on environment (in application since 2021)

92-UK-LBN article on agriculture and fisheries (in application since 2021)

93-UK-CARIFORUM article on cooperation (provisionally applied since 2021)

94-CHL-BRA article on sustainable agriculture (paragraph 3) (in application since 2022)

95-CHL-ECU article on sustainable agriculture (paragraph 3) (in application since 2022)

96-CHL-ECU article on trade and climate change (in application since 2022)

97-NZL-UK article on sustainable agriculture (paragraph 4) (in application since 2023)

98-EU-CHL article on sustainability of food chain and reduction in food loss and waste (signed in 2023)
99-EU-KEN article on general principles (in application since 2024)

100-EU-KEN article on sustainable agricultural development (in application since 2024)

101-EU-KEN article on technology (in application since 2024)

102-EU-KEN article on areas of cooperation (in application since 2024)

103-EU-KEN article on water resources (in application since 2024)

104-EFTA-MOL article on trade and sustainable agriculture and food systems (in application since 2024)
105-CHL-PRY article on sustainable agriculture and trade (paragraph 3) (in application since 2024)
106-CHL-PRY article on trade and climate change (in application since 2024)

107- EU-NZL article on cooperation to improve the sustainability of food systems (in application since 2024)

Note: ERPs in black are part of RTAs which are in application, while the ERP in grey (98) is part of an RTA that has been signed but not yet
applied.

Status and legal basis

The 107 environmental co-operation provisions have been identified in 65 RTAs, which entered into
application or have been signed between 1997 and 2024. They involve 15 OECD Member countries and
the European Union, and 56 non-OECD Members (Figure 8).

ERPs can be found in different parts of an RTA. The location of the provisions in the agreement matters
in terms of enforceability (Avesani et al., 2024 29)).

Of the 107 environmental co-operation provisions, 101 (94%) are articles within a chapter of an RTA
(Figure 9). These articles can be found in different chapters, including in chapters not specific to the
environment such as the co-operation (70 ERPs or 70%), agriculture (9%), and SPS (1%) chapters.
Identified provisions are also found in specific environment (1%), trade and environment (6%), and trade
and sustainable development (12%) chapters, or in dedicated chapters on sustainable food systems (2%)
(Figure 9).13

13 The trade and environment chapter in Chile’s RTAs includes an article on sustainable agriculture.
The revised EFTA model chapter on trade and sustainable development includes an article on sustainable agriculture.

Sustainable food systems chapters are found in the EU-New Zealand and the EU-Chile RTAs. In addition, the
European Union is currently negotiating sustainable food systems chapters with Australia, Indonesia, and India and
has for objective to propose such chapters in all its future RTAs (European Comission, 2022[143)).
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Five of the 107 environmental co-operation provisions (5%) are placed in the annex of a chapter, either
the annex of the co-operation (M-23, 27, 28 and 58) or of the environment chapter (M-9) (Figure 9).

Finally, one provision is part of a side agreement'*: the United States, Mexico and Canada (USMCA)
environmental co-operation agreement, which was signed between the parties of the USMCA (M-54). It
aims to enhance trilateral co-operation, including by supporting the implementation of the environmental
commitments in the USMCA (Figure 9).

Figure 9. Placement of environmental co-operation provisions

Side agreement, 1
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a chapter, 101
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Description and scope

Environmental co-operation provisions are heterogenous in terms of language and scope (Monteiro,
2016(35)). The term is an umbrella for many different forms of interaction between the parties (IISD; UNEP,
20163g).

For 32 of the 107 environmental co-operation provisions (30%), the parties agree to co-operate on
sustainable agriculture and/or food systems, with no mention of specific agri-environmental issues
(Figure 10).

Twenty-eight ERPs (26%), in turn, include commitments by the parties to work together on specific agri-
environmental issues of shared interest, which may or may not be directly trade-related (Figure 10). These
ERPs mainly list key environmental issues that should be the focus of co-operation between the parties
(e.g. water and soil management and conservation, climate change mitigation, and the protection of
biodiversity and ecosystem) (Figure 6). The ERPs in the EU sustainable food systems chapters (M-98 and
107), have the specificity of targeting co-operation on specific environmental issues along each step of the
food chain (i.e. from food production to food processing, transport, wholesale, retail and food services, and
food consumption).

Twenty-seven ERPs (25%) aim to promote co-operation on agri-environmental matters, with an emphasis
on capacity building (Figure 10). These include, for example, co-operation between the parties on
agricultural research, on the development and use of sustainable agricultural technologies
(e.g. sustainable irrigation and fertigation technologies) and infrastructure, on agri-environmental statistics
or on the promotion of sustainable agricultural practices (including through the implementation of training
programmes for farmers).

14 side agreements are separated from the trade treaty they may accompany. This approach establishes a dedicated
institutional framework to address environmental objectives through capacity building, harmonization of regulation, co-
operation, and monitoring (Monteiro, 20163s)).
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Fourteen ERPs (13%) include commitments to work towards the development, improvement or
harmonisation of agri-environmental laws, policies, and standards (Figure 10). Several provisions, for
instance, state that the parties shall co-operate on “the development and the implementation of integrated
policies that promote sustainable agriculture (consistent with Sustainable Development Goal 2)". Other
ERPs target co-operation on the enforcement or the harmonization of agri-environmental laws and
policies.’® Finally, some ERPs focus on co-operation in the adoption, improvement, or harmonisation of
environmental standards in the agricultural sector.'® An increasing number of RTAs contain references to
sustainability standards (FAO, 2022(11y).

Five ERPs (5%) focus on information sharing and dialogue (Figure 10). These mainly aim to promote co-
operation on sustainable agriculture and trade through the exchange of information, experience, and best
practices and/or by facilitating a policy dialogue between the parties on these issues.

Finally, the ERP in the EU-ESA RTA (M-27) mentions both capacity building for sustainable agricultural
production systems and co-operation on the development of harmonized policies and standards.

Figure 10. Focus of co-operation

m Sustainable agricultureffood systems

= Specific agri-environmental issues

m Capacity building
Improvement/harmonisation of environmental
policies and standards

m Information sharing and dialogue

= Mix of the above

Implementation and enforcement

The most common institutional mechanism to deploy RTAs consists of joint committees and/or national
contact points usually composed of government officials at the cabinet or ministerial level. These joint
committees are responsible for overseeing the implementation of the entire RTA, and in some cases, are
explicitly responsible for defining priorities for co-operation.

In some RTAs, intergovernmental committees are established by the parties to facilitate the
implementation of specific chapters such as the co-operation, environment or trade and sustainable

15 The ERPs in the EFTA-Georgia and EFTA-Philippines RTAs (M-44 and 48), for instance, focus on co-operation to
improve the enforcement of forest laws. The ERPs in the EU-Kosovo, and EU-Armenia RTAs (M-37 and 58) target co-
operation on the gradual approximation of the EU climate change legislation, and the EU Nitrates Directive,
respectively.

16 The ERPs in the EU-CARIFORUM (M-21) and UK-CARIFORUM (M-93) RTAs, for instance, focus on co-operation
on the adoption of standards relating to food production and marketing, including standards relating to environmentally-
sound agricultural practices. The ERP in the EFTA-Indonesia RTA (M-60) mentions co-operation on the improvement
of government standards with a view to ensuring sustainable management of the vegetable oil sector. The ERP in the
EU-Mexico RTA (M-5) targets co-operation on the harmonisation of environmental standards in the agricultural sector
with a view to facilitating trade.
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development chapters. These are generally composed of representatives or government officials of each
party with appropriate expertise in the issues discussed i.e. trade, agriculture and/or the environment.

Almost half of the identified environmental co-operation provisions are within chapters that provide for the
establishment of such committees. These committees are mainly tasked with a) overseeing the
implementation of the chapter (e.g. establishing priorities for co-operation activities, action plans), b)
periodically monitoring and evaluating progress on implementation (e.g. reviewing cooperative activities),
and, in some cases, c) resolving any issue arising from the application of the chapter.

Several RTAs also specify the modalities and means of co-operation between the parties in the text of the
agreement. Overall, co-operation activities can take different forms, ranging from information exchange,
training activities and exchange of professionals to partnerships, joint projects, and conferences. Some
RTAs mention the possibility for the public to participate in the development and implementation of co-
operation activities and/or state that co-operation on the relevant issues should also be promoted in
multilateral fora. In a few of the identified RTAs, co-operation is to be implemented by pursuing specific
co-operation projects, which are already defined in annex of the relevant chapters (e.g. M-9, 27 and 28).

Importantly, a third of identified environmental co-operation provisions are within RTAs referencing the
provision of resources to support co-operation activities and thus ensure an effective implementation of
the relevant ERPs. Budgets for cooperative activities are typically not specified, since the scope of the
activities is unknown, but the arrangements under which they are decided are sometimes mentioned.’

Environmental co-operation provisions are difficult to enforce as they are in some cases formulated in an
aspirational language (e.g. “may co-operate”) and are mostly part of chapters that are not subject to the
general dispute settlement mechanism of the RTA.*8 Even when co-operation provisions are formulated in
a binding language (e.g. “shall”, “must”, “commit to”) and have an associated enforcement mechanism, it

is hard to compel states to act cooperatively (11ISD; UNEP, 2016jsg)).*°

Consultation and impact assessment

Most countries perform ex ante impact assessments of their RTAs, looking at the trade and economic
impacts but also in most cases at the environmental impact of trade liberalisation. Environmental impact
assessments of RTAs are mandated for all agreements signed by Canada, the European Union, and the
United States (FAO, 2022111). These are often deployed during the negotiation phase of an RTA to
evaluate the potential environmental effects of a possible agreement (OECD, 202337)).

Ex post evaluations are scarcer, partly because 29 RTAs (45%) of the identified RTAs have been in
application for fewer than five years and three have been signed but are not yet applied. Yet, some of the
identified RTAs have been subject to ex post evaluation, including environmental or sustainability impact
assessments (Bui et al., 202439)). Moreover, ex post sustainability impact assessment is mandated in
some of the EU and UK RTAs.?°

Evidence of the environmental impact of including ERPs in RTAs is also limited (FAO, 202211}; OECD,
202337)). It is often hard to substantiate the ultimate outcome of ERPs (particularly environmental co-

7 In some of the EU and UK RTAs, the budget allocation process is specified in the agreement. In the EU-
CARIFORUM, EU-ESA and EU-Kenya RTAs, for instance, cooperative activities are explicitly funded through the EU’s
national development agencies on a regular funding cycle.

18 RTAs include dispute settlement mechanisms in the event of a conflict between the signatory parties on the
interpretation or the application of the provisions of the agreement.

19 The TREND database considers binding all those provisions featuring words such as “shall”, “should”, “must”, or
“have to”, while non-binding provisions include terminology such as “may”, “best efforts”, “resolve”, “wish”, or “shall
strive”.

20 The EU-Georgia, EU-Viet Nam, EU-Moldova, EU-Armenia, EU-SADC EPA, UK-Georgia, UK-Viet Nam and UK-
Moldova RTAs include an article in their trade and sustainable development chapters, where the parties commit to
assess the impact of trade and trade-related matters of the agreement on sustainable development, for instance,
through trade-related sustainability impact assessments.
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operation provisions) for environmental performance, since causal links are complex, and the attribution
of observed effects to a wide variety of potential causes may not be feasible.

However, a recent body of literature has analysed the environmental impact of including ERPs in RTAs,
focusing mainly on GHG emissions (Baghdadi, Martinez-Zarzoso and Zitouna, 20130;), air pollution
(Zhou, Tian and Zhou, 2017141, Martinez-Zarzoso and Oueslati, 201842;) and deforestation (Abman,
Lundberg and Ruta, 2024p3)). These studies suggest that ERPs in RTAs can have positive environmental
implications.

In addition, a recently published FAO report sheds light on the impact of the inclusion of Ag-ERPs in RTAs
on GHG emissions from agriculture.?! These emissions are found to fall in countries that enter RTAs with
more Ag-ERPs with their trading partners in agricultural products. This is partly explained by a reduction
in agricultural production and land use due to the trade-hindering effect of Ag-ERPs, and by stricter
domestic environmental regulations. Besides the effects on GHG emissions, Ag-ERPs are also found to
be associated with reductions in other air pollutants. However, there is only marginal evidence of their
effects on the levels of deforestation (Brandi and Jakob, 202444]).%?

Provisions on domestic environmental laws and policies: Type A2

This section analyses the 11 ERPs that relate to domestic agri-environmental laws and policies (Type A2)
(Table 4). A table providing detailed information on each of these measures can be downloaded here (see
sheet “Type A2").

Table 4. Provisions on domestic environmental laws and policies

108- CHL-ARG article on sustainable agriculture (paragraph 2) (in application since 2019)

109- KEN-UK article on enabling policies (in application since 2021)

110- EFTA-IDN article on sustainable management of the vegetable oils sector and associated trade (paragraphs a), and d))
111- UK-CARIFORUM article on enabling policies (provisionally applied since 2021)

112- CHL-BRA article on sustainable agriculture (paragraph 2) (in application since 2022)

113- CHL-ECU article on sustainable agriculture (paragraph 2) (in application since 2022)

114- NZL-UK article on sustainable agriculture (paragraphs 2 and 3) (in application since 2023)

115- EU-CHL article on objective (signed in 2023)

116- EU-KEN article on enabling policies (in application since 2024)

117- CHL-PRY on sustainable agriculture and trade (paragraph 2) (in application since 2024)

118- EU-NZL article on objectives (in application since 2024)

Note: ERPs in black are part of RTAs which are in application while the ERP in grey is part of an RTA that has been signed but is not yet applied.

Status and legal basis

The 11 provisions on domestic agri-environmental laws and policies have been identified in 11 RTAs,
which entered into application or have been signed between 2019 and 2024. They involve six OECD
Member countries and the European Union, and 21 non-OECD members.

These 11 ERPs are articles within a chapter of an RTA, namely the trade and environment (M-108, 112,
113, and 117 of Table 4), agriculture (M-109, 111 and 116), sustainable food systems (M-115 and 118),
trade and sustainable development (M-110), and environment (M-114) chapters.

21 This research uses the FAO Ag-ERPs database to analyse this relationship in a panel of 195 countries and territories
in RTAs notified to the WTO from 1995 to 2019.

22 The report highlights that this may be because many relevant provisions have only recently been included in RTAs
and their actual effects may have been difficult to detect at the time of analysis.
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Description and scope

The only ERP that includes binding language regarding the enforcement of agri-environmental laws and
policies is the one in the EFTA-Indonesia RTA (M-110). In paragraph a), the parties “commit to effectively
apply laws, policies and practices aiming at protecting primary forests, peatlands, and related ecosystems,
halting deforestation, peat drainage and fire clearing in land preparation, reducing air and water pollution
[...]". The parties also commit, in paragraph b) to “ensure transparency of domestic policies and measures
pertaining to the vegetable oils sector”.

The remaining ERPs (M-108, 109, 112, 113, 114, 115, 116, 117 and 118) refer to the implementation and
improvement of the parties’ agri-environmental policies. Specifically, the parties of these RTAs “recognise
the importance” of implementing and strengthening policies that contribute to the development of more
sustainable agricultural and food systems. This type of language is more aspirational and aims to signal
the parties’ intent to provide high levels of environmental protection.

The ERP in the New Zealand-UK RTA (M-114), however, includes binding language in relation to the
above statement and specifies that the parties “shall take measures to, and promote efforts to, reduce
greenhouse gas emissions from agricultural production” and “shall promote sustainable agriculture and
associated trade”.

Implementation and enforcement

The implementation of the ERP in the EFTA-Indonesia RTA (M-110) is the responsibility of the EFTA-
Indonesia Joint Committee, which oversees the implementation of the entire RTA. For the remaining ERPs,
specific intergovernmental committees are responsible for the implementation, monitoring, and review of
the relevant chapters.

The level and extent to which ERPs are enforceable depend on several factors including whether their
language is binding or aspirational, and whether their scope is covered by the dispute settlement provisions
of the agreement. In general, only binding provisions can be enforced by the parties if related mechanisms
are made available for the RTA (Avesani et al., 2024 29)).

In the EFTA-Indonesia RTA, the parties can request expert consultations or consultations within the EFTA-

Indonesia Joint Committee regarding any matter arising under the trade and sustainable development
chapter. If they fail to resolve the matter through these consultations, the parties might have recourse to
the general provisions of the RTA’s dispute settlement chapter, except for the arbitration provisions.
Therefore, no compensation or suspension of benefits of the agreement are available to the parties for a
violation of the relevant ERP (M-110).

Nevertheless, as discussed in Section 3.2.2, the ERP in the EFTA-Indonesia RTA (M-110) is likely to be
rigorously enforced as the EFTA States have made tariff preferences for palm oil granted to Indonesia
conditional on meeting the sustainability objectives set out in paragraph a).

Inthe New Zealand-UK RTA, which also includes a binding provision (M-114), specific environment-related
dispute settlement provisions apply to the environment chapter. It mainly consists of party-to-party
consultations to try to reach a mutually satisfactory resolution of the matter and prevent any dispute. If
unsuccessful, the parties must request that the representatives from the New Zealand-UK Joint Committee
convene to consider the matter and thereafter, if necessary, refer it to the relevant ministers for
consideration. Only then, and if the issue remains unsolved, can the parties invoke the provisions of the
general dispute settlement chapter of the RTA, which provide for the establishment of an arbitration panel
and temporary remedies (e.g. suspension of concessions) in case of non-compliance with the
recommendation of the panel report.

The New Zealand-UK RTA (M-114) also has a mechanism in place whereby the public can complain about
an alleged failure to implement the agreement’s environmental provisions. The parties must consider the
matters raised by the submission and provide a timely response to the submitter. Typically, the process’s
findings are not binding, but rather intended to prompt action through exposure (11ISD; UNEP, 2016zs)).

The remaining ERPs (M-108, 109, 112, 113, 115, 116, 117 and 118) are formulated in a more aspirational
and generic language. Therefore, they might be difficult to enforce, even if there are dispute settlement
mechanisms in place in the RTAs. However, it is important to mention that most of these RTAs include
general binding provisions with regards to domestic environmental laws and policies, which apply to all
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sectors including agriculture (e.g. rights to regulate, levels of protection, effective enforcement, no right to
weaken protection for trade purpose).

Consultation and impact assessment

In 2022, the UK Department for International Trade published an ex ante impact assessment of the New
Zealand-UK RTA. The report includes a section on the environmental impacts of the RTA, including in
relation to commitments made in the environment chapter (Department for International Trade, 2022(4s)).

New Zealand Foreign Affairs & Trade published ex ante impact assessments of its RTAs with the United
Kingdom and the European Union, including sections looking at the environmental effects of these
agreements (New Zealand Foreign Affairs & Trade, 2022u46; New Zealand Foreign Affairs & Trade,
20237).

The European Commission has published both ex ante impact assessments and trade sustainability
impact assessments of the EU-Chile and EU-New Zealand RTAs (European Commission, 2024as;
European Commission, 2024u9). The trade sustainability impact assessments cover topics where the
agreement is most likely to have an impact on sustainability issues, or where the agreement opens
opportunities for achieving non-trade policy objectives. It includes environmental impact analysis of the
RTAs as well as sectoral analysis, including, in some cases, agricultural sectors (e.g. ruminant meat and
dairy in the case of the EU-New Zealand RTA).

No ex ante impact assessments have been identified for the remaining RTAs. However, an ex post
evaluation of the EFTA-Indonesia RTA was mandated by the Swiss parliament.

As mentioned before, the FAO has found reductions in agriculture-related GHG emissions in countries that
enter RTAs with more Ag-ERPs. About 13% of the estimated reduction can be explained by stricter
domestic environmental regulations associated with including more Ag-ERPs in countries’ RTAs (Brandi
and Jakob, 202444)).

3.2.2. Environmental trade preferences: Category B

Environmental trade preferences refer to trade incentives to encourage environmentally beneficial
production practices. They generally involve reductions in tariffs or remittance of tariffs for products which
are produced in an environmentally-sound manner (OECD, 1997/3q)).

Some countries have made trade preferences for certain agricultural commodities conditional on meeting
specific environmental requirements. Three such measures have been identified. These have all been
agreed as part of the EFTA-Indonesia RTA, which is the first RTA that links environmentally sustainable
production with trade preferences. As explained in Section 2.3, these measures are separated between
conditional preferential tariffs based on environmental criteria (Type B1) and conditional TRQs based on
environmental criteria (Type B2).

Conditional preferential tariffs: Type B1

Two conditional preferential tariffs have been identified (Table 5). A table providing detailed information on
each of these measures can be downloaded here (see sheet “Type B1”).

Table 5. Conditional preferential tariffs

119- NOR preferential tariff on the import of sustainably produced palm oil from Indonesia (in application since 2021)

120- ISL preferential tariff on the import of sustainably produced palm oil from Indonesia (in application since 2021)

Status and legal basis

As part of the EFTA-Indonesia RTA, which enter in application in November 2021, Norway and Iceland
have granted preferential tariffs to Indonesia for sustainably produced palm oil and its derivates.

These conditional preferential tariffs are set in annexes Ill and IV of the RTA, which include tariff
concessions granted by Iceland and Norway, respectively, to Indonesia (EFTA, 2021s0;; EFTA, 2021 51).
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Description and scope

Annex Il sets duty-free access for crude palm oil and its derivates (i.e. palm stearin and palm kernel oil)
imported from Indonesia into Iceland. Annex IV also sets duty-free access for these products imported into
Norway, except for palm oil for feed purposes which faces a 176% duty. Palm oil for fish feed, however,
also benefits from zero-tariff.

Both annexes Il and IV specify that products of harmonized system (HS) codes 15.11 and 15.13 imported
into Iceland and Norway, respectively, under the RTA shall meet the environmental objectives set out in
Article 8.10 on “Sustainable Management of the Vegetable Oils Sector and Associated Trade” (M-110 of
Table 4). Namely, they should be produced in accordance with the “laws, policies and practices aiming at
protecting primary forests, peatlands, and related ecosystems, halting deforestation, peat drainage and

fire clearing in land preparation, reducing air and water pollution [...]".23

The EFTA-Indonesia RTA thus makes trade preferences conditional on palm oil meeting processes and
production methods (PPMs) requirements, which can be defined as the methods and techniques used to
produce goods and services or extract or harvest natural resources. PPMs whose environmental impacts
arise only or primarily at the production stage and that do not affect the physical characteristics of the
resulting product are referred to as “non-product related” PPMs (OECD, 199736); Moisé and Steenblik,
2011s2)). Indeed, sustainably produced palm oil, when examined by its physical characteristics, is identical
to palm oil produced on deforested land. When the production methods are taken into consideration,
however, they might be treated as different products (Oeschger and Birgi Bonanomi, 2023s3;; Pauwelyn,
202454)).

Although the EFTA-Indonesia RTA does not identify precise environmental criteria or standards that would
make trade in vegetable oils compliant with the environmental objectives set in Article 8.10, it creates a
legal obligation upon the parties to do so unilaterally when implementing trade preferences.

Implementation and enforcement

There is no information to date on how Iceland and Norway will implement and enforce the conditional
preferential tariffs for sustainable palm oil imported from Indonesia.

Norway has started internal discussions involving the Ministry of Trade, Industries and Fisheries, the
Ministry of Agriculture and Food, the Norwegian Customs and the Norwegian Agriculture Agency to explore
how the conditional preferential tariffs could be implemented and enforced. A system of import control
based on existing third-party certification schemes such as the one used by Switzerland (see section
below) is foreseen, but at the time of publication these discussions had not concluded. Iceland will consider
the development of an import control system on the basis of real imports.

No palm oil imports from Indonesia have been registered in Norway and Iceland under these tariff lines
since the entry into application of the EFTA-Indonesia RTA in 2021.

Support mechanism

In the EFTA-Indonesia RTA, the EFTA states committed to provide Indonesia with technical and financial
assistance to achieve sustainable development (including in the palm oil sector) through bilateral and
multilateral programmes. However, so far, this assistance has not been quantified (University of Bern,
202355).

Consultation and impact assessment

There is no ex ante impact assessment of the EFTA-Indonesia RTA nor of the conditional preferential
tariffs granted to Indonesia by Iceland and Norway.

23 |n addition to these environmental sustainability objectives, Article 8.10 also includes social sustainability objectives
related to the respect of the “rights of local and indigenous communities and workers”.
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Conditional tariff rate quotas: Type B2

One conditional TRQ has been identified (Table 6). A table providing detailed information on each of these
measures can be downloaded here (see sheet “Type B2”).

Table 6. Conditional tariff rate quota

121- CHE tariff rate quota on the import of sustainably produced palm oil from Indonesia (in application since 2021)

Status and legal basis

The conditional TRQ is set in annex V of the EFTA-Indonesia RTA, which includes tariff concessions
granted by Switzerland to Indonesia (EFTA, 2021s)).

In addition, Switzerland has specified its domestic processes of import control and governance in national
law, namely the “Federal Ordinance on the Import of Sustainably Produced Palm Qil from Indonesia at the
Preferential Tariff Rate”, which entered into force at the same time as the RTA (Swiss Confederation,
202157)).

Description and scope

Annex V of the EFTA-Indonesia RTA set five TRQs in a total amount of 10 000 tons for crude palm oil and
its derivates (i.e. palm stearin and palm kernel oil) imported from Indonesia into Switzerland. These
amounts will be gradually increased over five years to a total of 12 500 tons. Within these quotas, tariffs
are reduced by between 20-40% (Swiss Confederation, 2020sg)) (Table 7).24

The preferential tariffs within the TRQs are subject to specific conditions i.e. the imported palm oil should
meet the environmental objectives set out in Article 8.10 of the RTA (M-110 of Table 4). Namely, palm oll
should be produced in accordance with the “laws, policies and practices aiming at protecting primary
forests, peatlands, and related ecosystems, halting deforestation, peat drainage and fire clearing in land
preparation, reducing air and water pollution [...]".2°

In addition to these environmental requirements, Switzerland’s federal ordinance specifies that preferential
imports must be shipped in 22-tonne tanks to ensure that the origin of the palm oil can be traced back
along the supply chain (Swiss Confederation, 2020sg)).

As discussed above, the EFTA-Indonesia RTA, together with Switzerland’s federal ordinance, thus make
trade preferences conditional on palm oil meeting specific non-product related PPMs, by differentiating
between products based on whether or not they are sustainably produced.?®

24 In recent years, Switzerland has imported small quantities of palm oil from Indonesia, at around 460 tonnes on
average between 2016 and 2019, representing 1.6% of Switzerland’s total palm oil imports (Swiss Confederation,
2022[12g)).

25 |n addition to these environmental sustainability objectives, Article 8.10 also includes social sustainability objectives
related to the respect of the “rights of local and indigenous communities and workers”.

26 The European Union also has conditional TRQs based on non-product related PPMs as part of its WTO goods
schedule. This includes high quality bovine meat TRQs (known as the ‘Hilton quota’), accessible to various countries,
for some of which it is required that the animals be exclusively grass-fed (European Comission, 2022143)). However,
as these TRQs are conditional on quality standards rather than on environmental standards, they are outside the
scope of this report.
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Table 7. TRQs on palm oil granted by Switzerland to Indonesia

Raw palm oil* Palm stearin2 Palm stearin3 Palm kernel oil* Palm kernel oil5

Year 1 (t) 1000 5000 1000 2000 1000
Year 2 (t) 1050 5250 1050 2100 1050
Year 3 (t) 1100 5500 1100 2200 1100
Year 4 (t) 1150 5750 1150 2300 1150
Year5 (t) 1200 6000 1200 2400 1200
From Year 6 onwards (t) 1250 6250 1250 2500 1250
Tariff reduction -30% -40% -20% -40% -20%

Note: ' Swiss Customs Tariff Code 1511.1090, 1511.9019, 1511.9098, 1511.9099

21511.9018

31511.9018

41513.2190, 1513.2918, 1513.2919, 1513.2998, 1513.2999
51513.2190, 1513.2918, 1513.2919, 1513.2998, 1513.2999
Source: (Swiss Confederation, 2020ss)

Implementation and enforcement

Switzerland, the largest consumer market within EFTA, has regulated the details for implementation and
enforcement of the conditional TRQs in its federal ordinance (Swiss Confederation, 2021s7).

It has established a domestic control system that relies on existing third-party certification schemes.
Switzerland’s State Secretariat for Economic Affairs identified three international, well-established VSS
that can provide proof of compliance with the relevant sustainability and traceability requirements, namely
the Roundtable on Sustainable Palm Qil, the International Sustainability and Carbon Certification Plus, and
the Palm Oil Innovation Group (Box 1) (Table 10 in Section 3.3.1) (Swiss Confederation, 2021s7).2”?% The
Swiss authorities did not include the Indonesian mandatory palm oil certification scheme (i.e., Indonesia
Sustainable Palm Qil) in their assessment.

A palm oil importer certified under one of these three schemes can submit an application to Switzerland’s
State Secretariat for Economic Affairs for approval of the sustainability certificate. If successful, the
importer will benefit from the preferential tariffs within the TRQs under the EFTA-Indonesia RTA. If the
sustainability and traceability criteria are not fulfilled, the imported palm oil cannot benefit from the
preferential tariffs.

In 2022, 21 tonnes of sustainably produced palm oil were imported from Indonesia into Switzerland at a
preferential tariff rate, representing 0.22% of Switzerland’s annual palm oil imports. No such imports were
registered in 2023 and 2024 (Office fédéral de la douane et de la sécurité des frontieres, 2024sq)).

Support mechanism

In addition to the technical and financial assistance provisions included in the EFTA-Indonesia RTA (see
above), Switzerland provides support to Indonesia for more sustainable palm oil production as part of its
economic co-operation and development programme. The 2021-24 co-operation programme increased its
support for more sustainable palm oil and other commodities that are critical in addressing the impacts of
climate change (Swiss Confederation, 2022s0j).

27 Specifically, palm oil has to be certified under one of the following schemes: (1) Roundtable on Sustainable Palm
Oil (RSPO) but only if the sustainable palm oil is kept separate from ordinary palm oil through the supply chain (RSPO
Identity Preserved); (2) RSPO Segregated; (3) International Sustainability and Carbon Certification (ISCC) but only if
the sustainable palm oil is kept separate; or (4) Palm Qil Innovation Group (POIG) combined with RSPO Identity
Preserved or Segregated.

28 Most palm oil destined for the Swiss food industry is already certified sustainable due to consumer preferences
(Swiss Confederation, 2022[12g)).
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Consultation and impact assessment

There is no ex ante impact assessment of the EFTA-Indonesia RTA nor of the conditional TRQs granted
by Switzerland to Indonesia. However, an ex post evaluation of the RTA has been mandated by the Swiss
parliament.

In 2021, the Swiss Confederation conducted a stakeholder consultation in relation to the “Federal
Ordinance on the Import of Sustainably Produced Palm Oil from Indonesia at the Preferential Tariff Rate”.
The consultation gathered 57 responses from administrative districts (i.e. cantons), political parties,
associations, and NGOs. Overall, all stakeholders approved the project of the ordinance, or approved it
subject to modifications (Swiss Confederation, 2021s1)).

3.3. National regulatory frameworks: Group 2

This section analyses trade-related measures that are contained in national regulatory frameworks (Group
2). All identified measures are environmental market access measures (Category C).

3.3.1. Environmental market access measures: Category C

Environmental market access measures require agricultural products to be produced in an
environmentally-sound manner to be able to be imported, exported, used or be eligible to certain
government programmes. As explained in Section 2.3, these measures are separated between conditional
programme eligibility based on environmental criteria (Type C1) and conditional market access based on
environmental criteria (Type C2) (Figure 2).

Conditional programme eligibility: Type C1

Six conditional programme eligibility measures have been identified (Table 8). A table providing detailed
information on each of these measures can be downloaded here (see sheet “Type C1”).

Green public procurement rules targeting agricultural products could also fall within this type of trade-
related measures. A few such measures have been recently proposed, aiming to ensure that forest-risks
commodities (e.g. palm oil, cattle, cocoa, soybean and beef) that are sourced through public procurement
are deforestation-free. However, these have not been included in this stocktake as they had not been
approved at the time of publication.?®

Table 8. Conditional programme eligibility

122- EU environmental criteria for bioenergy as part of the Renewable Energy Directive (in application since 2009, last amended in 2023)

123- USA environmental criteria for biofuels as part of the Renewable Fuel Program (in application since 2011)

124- UK environmental criteria for biofuels as part of the Renewable Transport Fuel Obligations (in application since 2011, last amended in 2021)
125- JPN environmental criteria for bioethanol as part of the Energy Supply Act (in application since 2011, last amended in 2023)

126- NOR environmental criteria for biofuels as part of the Norwegian Pollution Control Act (in application since 2014)

127- CAN environmental criteria for biofuels as part of the Clean Fuel Regulations (in application since 2024)

Status and legal basis

Identified measures are part of the renewable fuel or renewable energy regulations of six OECD Members,
namely the European Union, the United States, the United Kingdom, Japan, Norway and Canada. These
regulations have entered into application between 2009 and 2024.

These regulations aim to reduce GHG emissions from the transport and/or energy sectors by setting
mandatory volume target for renewable energy (M-122) or renewable fuels (M-123, 124, 125 and 126), or

2 One example is the draft US Fostering Overseas Rule of law and Environmentally Sound Trade Act (US FOREST
Act), which was re-introduced in the United States Congress in November 2023 and incorporates a “Procurement
preference for commodities not produced from land subject to deforestation” (Congress.gov, 2023127)).
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by requiring reductions in the carbon intensity of fuels, including through the supply of biofuels (M-127).
Identified regulations include sections defining environmental criteria for bioenergy made from agricultural
biomass (mainly biofuels) to count towards the mandatory volume target (M-122 to 126) or to be able to
generate GHG emission reduction credits for a credit market (M-127).

Most of these regulations have been updated or amended several times since their entry in application,
with an overall strengthening of environmental criteria for bioenergy.

Description and scope

Identified regulations cover conventional biofuels used in the transport sector (i.e. biodiesel and/or
bioethanol) and, in the case of the EU regulation (M-122), biomass fuels and bioliquids made from
agricultural biomass and used to produce electricity, heat or cooling.*° Both domestically produced and
imported bioenergy and associated feedstock are in the scope.

These technical regulations define environmental requirements to ensure that agricultural feedstock used
as fuel or electricity are produced in an environmentally sustainable manner. Specifically, they aim to
ensure that the production of bioenergy does not have adverse impact on biodiversity, ecosystems, and
soil quality and effectively contributes to reductions in GHG emissions, by addressing the risk of indirect
land use change.

These measures are based on non-product related PPMs as they relate to the methods and techniques
used to produce agricultural feedstock (e.g. maize, sugarcane, and palm oil) but that do not affect the
product’s physical characteristics (Oeschger and Biirgi Bonanomi, 2023s3;; Moisé and Steenblik, 2011s2).

All regulations, except the one of Canada (M-127), first set outcome-based environmental criteria in the
form of GHG emissions-saving thresholds i.e. GHG emissions-saving of the renewable fuel relative to the
fossil fuel it replaced, which is calculated as a percentage difference in carbon intensities. These aim to
ensure that bioenergy generates significantly less GHG emissions than fossil fuels along its life cycle
(i.e. from the cultivation of raw material until end use) (Table 9).

All regulations, except the one of the United States (M-123), also define practice-based criteria; mainly
ensuring that bioenergy is not made from feedstock produced on peatland or on land with high biodiversity
value or high carbon stock (M-122, 124, 125, 126 and 127). It also includes, in the case of the UK and
Japan (M-124 and 125), ensuring that bioenergy made from agricultural residues or wastes come from
land where there are monitoring or management plans in place to address the impacts of feedstock
harvesting on soil quality and soil carbon (Table 9).

In addition, some regulations set limits on or ban the use of bioenergy with high risk of indirect land use
change (ILUC) (M-122, 125, 126 and 127).3! Under Norway'’s regulation (M-126), biofuels with high risk of
deforestation are excluded from the mandatory biofuel obligation. Under Canada’s regulation (M-127), crop
feedstock with high-risk of ILUC are ineligible to create GHG emission reduction credits.*? The EU
regulation (M-122) also sets limits on the extent to which biofuels, bioliquids and biomass fuels with high
risk of ILUC can count towards Member States’ renewable energy target (Table 9).3

30 Biomass fuels are solid or gaseous fuels made from biomass. Bioliquids are liquid fuels made from biomass and
used to produce electricity, heating, or cooling (European Commission, 201912¢)).

31 Under the Japanese regulation (M-125), a system exists whereby the amount of sustainable aviation fuel from
inedible oil, which is of low risk of ILUC, can be accounted twice in order to meet the bioethanol target. However, there
is no standard excluding high ILUC-risk biofuels.

32 To date, only palm oil has been identified as a high-risk feedstock, and as such will be ineligible to create credits
under Canada’s Clean Fuel Regulations.

33 The EU Delegated Act define high ILUC-risk fuels as those meeting the following, cumulative, conditions: a) the
global production area of the feedstock has increased annually by more than 1% and 100 000 hectares after 2008,
and b) more than 10% of such expansion has taken place on land with high carbon stock (such a forest, wetlands, and
peatlands).
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Table 9. Environmental criteria for biofuels made from agricultural biomass

Implementing GHGs saving Not produced Not produced | Not produced | Produced on land with Limits on Limits on
countries thresholds on land with on land with on land that management plansto | crop-based | ILUC-risk
(compared to high biodiversity high carbon | was peatland = address impact on soil biofuels? biofuels
fossil fuel) value stocks quality and soil carbon

EU (M-122) 50-65%
depending on
plant operation
start date

USA (M-123) = 20% for
bioethanol
50% for biodiesel

UK (M-124) 55-65%
depending on
plant operation
start date

JPN (M-125) | 60% for
bioethanol

NOR (M-126) | 50-65%
depending on
plant operation
start date

CAN (M-127) X X X X

Note: ' These regulations either directly limit the share of the volume target that can be met by crop-based biofuels or states that a higher share
should be met by advanced biofuels (i.e. biofuels that are derived from non-food-based feedstock).

Specific trade concerns (STCs) were raised by some WTO Members in relation to the regulations of the
United States and the European Union in the TBT Committee (M-122 and 123). Their concerns mainly
relate to the environmental criteria for biofuels, in particular default values for GHG emissions savings, and
criteria for determining high ILUC-risk feedstock in the case of the EU regulation. These criteria have been
considered by some WTO Members as creating unnecessary barriers to trade, discriminating against
certain biofuel feedstock (mainly palm oil), and being neither based on solid scientific evidence nor on
international standards (Box 3 and Table A B.1.).

Following WTO dispute settlement cases brought up by Indonesia and Malaysia in 2019 and 2021,
respectively, the overall WTO compatibility of the EU Renewable Energy Directive (EU RED) legal
framework was confirmed. However, adjustments were required to certain aspects of the design and
implementation of the EU Delegate Act - which defines criteria for determining high ILUC-risk feedstock -
that were found inconsistent with WTO rules (European Commission, 20242; WTO, 20243; WTO,
202464; European Commission, 2025es)).
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Box 3. Specific trade concerns associated with trade-related measures linked to the
environmental sustainability of agriculture

As part of the World Trade Organization (WTO)’s efforts to enhance transparency and prevent disputes,
WTO Members can raise specific trade concerns (STCs) with respect to measures which may affect
their trade. These discussions can help ease trade tensions by providing further information and
clarification about other Members’ measures. As such, STCs are a tool that Members can use to
improve regulatory quality, promote transparency, prevent issues from escalating to formal disputes,
and actively contribute to the implementation of the WTO Agreements.

The WTO Trade Concerns database allows to search for STCs that have been raised in different WTO
Committees and Councils (WTO, 202432)). According to this database, five measures that are part of
this stocktake have associated STCs. These include two conditional programme eligibility measures
(Type C1), namely the EU environmental criteria for bioenergy (M-122) and the USA environmental
criteria for biofuels (M-123), and three conditional market access measures (Type C2), namely the EU
Deforestation Regulation (M-128), the UK Environment Act — schedule 17 (M-129), and the EU
maximum residue limits for clothianidin and thiamethoxam (M-130).

These STCs have been raised by several WTO Members, including OECD Members, in the Council for
Trade in Goods, the Committee on Market Access, the Committee on Sanitary and Phytosanitary (SPS)
Measures and the Committee on Technical Barriers to Trade (TBT) between 2011 and 2024. In some
cases, STCs raised by a concerned Member are supported by others sharing similar concerns.
Information on STCs raised about measures in scope is summarised in Table A B.1.

The nature of STC claims vary. In some cases, the Members raising the concern simply seek further
information and clarification on draft measures or require their notification to the WTO.! In other cases,
the claims are about perceived incompatibility with the rules of the WTO Agreements, including the
inconsistency of the measure with existing international standards; the absence of scientific justification;
the discriminatory character of the measure; an unnecessary level of trade-restrictiveness; the time
given to adapt to new requirements; or concerns about the legitimacy of the measure (WTO, 2024es)).
STCs claims can also be about alleged failure to consider the “special and differential treatment”
provisions of the WTO Agreements, with respect to developing countries.

The Member responding to the STC claims then provides clarification or justification for the proposed
measure, considering international standards or scientific findings. This information may help exporters
understand the application of a new regulation to their products, while simultaneously checking its
compliance with the WTO Agreements (Holzer and Kateryna, 201867;). The subject Member might also
provide information on existing support programmes such as technical or financial assistance to
exporters or the inclusion of trade facilitating provisions in its regulation (e.g. transition period before
entry in application).

"Under the SPS and TBT Agreements, WTO Members have the obligation to notify, through the WTO Secretariat, draft measures.

Implementation and enforcement

Producers, processors, and importers of bioenergy are responsible for complying with the environmental
criteria set by these regulations. Options for demonstrating compliance vary depending on the regulation
and mainly include a) fulfilling the requirements of the national control system of the regulating country,
and b) making use of third-party certification.

National control systems require operators to submit information and data to the relevant national authority
proving compliance with the environmental criteria. This generally includes: the type of bioenergy, the
source of the raw material, the country of origin, the GHG emissions values, and information on land use.
Auditing might be carried out in connection with the information reporting, either by a national authority or
an independent auditor. The use of a national control system is an available option to prove compliance
with the environmental requirements of all six regulations.

An alternative way of demonstrating compliance with the requirements of some of these regulations is
third-party certification. The European Union, the United Kingdom and Japan have recognised a few or
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several certification schemes as proof of compliance with their environmental criteria (Table 10). These
include both national (e.g. UK Red Tractor, Austrian Agricultural Certification Scheme) and international
certification schemes (e.g. ISCC, Bonsucro).** Among international schemes some are privately-run
entities developed by groups of economic operators and other interested parties (e.g. NGOs) (Box 1), while
others have been developed by biofuel producers. Canada will also allow the use of third-party certification
to demonstrate compliance with its “land use and biodiversity criteria” but no scheme had been recognised
at the time of publication of this report.

In addition to the above two options, Canada’s regulation (M-127) allows for the recognition of national or
sub-national regulatory frameworks that align with its “land use and biodiversity criteria”. National and sub-
national jurisdictions can submit an application to the environment minister, showcasing any legislation
they enforce that achieves the same intended outcomes as the one of Canada. In 2023, Environment and
Climate Change Canada has acknowledged that the US’ agricultural feedstocks comply with the “wildlife
habitat” and “damaging agents” sections of Canada’s land use and biodiversity criteria and can generate
credits under Canada’s Clean Fuel Regulation (Government of Canada, 2024ss]). Therefore, operators
from the United States will not have to individually demonstrate compliance with such criteria.

In case of non-compliance with the environmental criteria defined by these six regulations, the following
enforcement mechanisms are in place. First, in most cases, bioenergy not meeting the relevant
environmental criteria cannot count towards countries’ renewable energy target (M-122) or suppliers’
renewable fuel obligations (M-123, 124, 125 and 126). In the case of Canada, operators that are not
complying with the relevant criteria may have their GHG emission reduction credits suspended or revoked
(M-127).

Under some regulations, meeting the relevant environmental requirements is also required for operators
to benefit from renewable energy support mechanisms such as subsidies or tax credits (e.g. M-122 and
126). Finally, the United Kingdom, the United States, Canada, Norway, and several EU Member States
have penalties (e.g. fines) in place for non-compliance.

34 |SCC can be used to demonstrate compliance with the environmental criteria of the EU, UK and Japanese
regulations.
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Table 10. Recognised third-party certification schemes

Name of the measure Recognised schemes
CHE tariff rate quota on the import of sustainably produced palm oil Roundtable on Sustainable Palm Oil (RSPO)
from Indonesia (M-121) International Sustainability and Carbon Certification (ISCC) Plus
The Palm Oil Innovation Group
EU environmental criteria for bioenergy (M-122) Biomass Biofuels voluntary scheme (2BSvs)

Better Biomass
Bonsucro EU
International Sustainability and Carbon Certification (ISCC) EU
KZR IniG system
REDcert
Red Tractor
Roundtable of Sustainable Biofuels (RSB) EU RED
Roundtable on Responsible Soy (RTRS) EU RED
Scottish Quality Farm Assured Combinable Crops (SQC)
Trade Assurance Scheme for Combinable Crops (TASCC)
Universal Feed Assurance Scheme (UFAS)
Sustainable Resources (SURE) voluntary scheme
Sustainable Biomass Program (SBP)
Austrian Agricultural Certification Scheme (AACS)

UK environmental criteria for biofuels (M-124) Biomass biofuels voluntary scheme (2BSvs)
Bonsucro EU
International sustainability and carbon certification (ISCC)
KZR IniG System
Better biomass
Red tractor
REDcert
Roundtable on sustainable biomaterials EU RED (RSB EU RED)
Scottish quality farm assured combinable crops (SQC)
Trade assurance scheme for combinable crops (TASCC)
Universal Feed Assurance Scheme (UFAS)

JPN environmental criteria for bioethanol (M-125) International Sustainability and Carbon Certification (ISCC)

Consultation and impact assessment

Most countries have performed ex ante impact assessments of their technical regulations. Those usually
examine both trade and environmental impacts (US EPA, 20109;; UK Department of Transport, 200770;
Government of Canada, 2022(71)).

In addition, the European Union and the United Kingdom have performed regulatory impact assessments
of different policy options aiming at improving the sustainability of bioenergy supplied under their renewable
energy obligations (European Commission, 2016(72;; Department for Transport, 2011(73)). These studies
look at impacts on all sustainability dimensions, including environmental sustainability (mainly GHG
emissions, land use, and biodiversity). The EU study also quantifies the potential trade impacts of different
policy options for bioenergy sustainability.

The European Union and Canada both consulted various stakeholders during the development and/or
revision of their regulations, including on environmental criteria for bioenergy (European Parliament,
20231741; Government of Canada, 2022s)).

In 2014, the UK Department of Transport carried out a post-implementation review of its Renewable
Transport Fuel Obligation (Transport, 20147). The study includes an assessment of the impact of
sustainability criteria for biofuels. It found that 100% of biofuels have been certified as sustainable in the
fifth year of the obligation, and that, when indirect land use change is considered, supplied biofuels
delivered an average of 60% less GHG emissions compared to the equivalent fossil fuels — in line with
what was expected in the ex ante impact assessment.
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Conditional market access: Type C2

Three conditional market access measures have been identified (Table 11). A table providing detailed
information on each of these measures can be downloaded here (see sheet “Type C2”).

Two of these measures are technical regulations aiming to prevent companies and/or natural persons from
importing, exporting and/or using commodities and products whose production is associated with
deforestation.® The third measure is a technical regulation reducing maximum residue levels (MRLs) for
two neonicotinoid pesticides in or on agri-food products, and whose objective is environmental.*® These
three measures have been approved in the past three years but were not yet in application at the time of
publication (Table 11). For ease of comparison, measures 128 and 129, and measure 130 are discussed
separately.

Table 11. Conditional market access

128- EU Deforestation Regulation (in force since June 2023, to be applied from December 2025)
129- UK Environment Act — Schedule 17 (Received Royal Assent in November 2021)
130- EU Regulation 2023/334 on MRLs for clothianidin and thiamethoxam (in force since February 2023, to be applied from March 2026)

Status and legal basis
Measures 128 and 129

These measures are part of national regulatory frameworks, which have been developed in the past few
years, namely the EU Regulation on Deforestation-free Supply Chains (thereafter EU Deforestation
Regulation), and the UK Environment Act (Official Journal of the European Union, 202377;; Legislation UK,
20217g).%"

The EU Deforestation Regulation (EUDR) is a key element of the EU Green Deal, which aims to reach net
zero GHG emissions in the European Union by 2050. This regulation entered into force in June 2023 and
is expected to enter into application on 30 December 2025, and on 30 June 2026 for micro- and small
enterprises following a one-year delay proposed by the European Commission and agreed by the Council
of the European Union and the European Parliament.® It repeals the EU timber regulation, which aimed
to counter trade in illegally harvested timber. The EUDR is seen as complementary to, and will be applied
together with, the EU RED, discussed in the previous section. Commodities and products that fall within
the scope of both regulations (e.g. palm oil) will be subject to both requirements for general market access
under the EUDR and for being accounted for as renewable energy under the EU RED (European
Commission, 202479)).

35 These two measures have also been analysed in the OECD report: “Review of G7 Government-led Voluntary and
Mandatory Due Diligence Measures for Sustainable Agri-food Supply Chains” (OECD, 2024133)).

36 Neonicotinoid pesticides are active substances used in plant protection products to control harmful insects.
Neonicotinoids are systemic pesticides, which means that they are taken up by the plant and transported throughout
it. They affect the central nervous system of insects, leading to eventual paralysis and death.

37 In the United States, senator Brian Schatz introduced a similar type of measure in Congress in 2021 and 2023
(i.e. the US FOREST Act) but this measure falls outside of the scope of this report as it has so far not reached bipartisan
support (Congress.gov, 2021144]; Congress.gov, 2023(127)).

38 On 2n October 2024, the European Commission proposed to delay the implementation of the EUDR by one year
given feedback received from international partners about their state of preparation. On 3 December 2024, the Council
of the European Union and the European Parliament reached a provisional agreement on a proposed targeted
amendment of the regulation, postponing its date of application by 12 months. This provisional agreement was then
confirmed by both institutions and the postponement of the regulation was published in the Official Journal of the
European Union on 23" December 2024 (European Commission, 2024141); Council of the European Union, 202413g);
European Parliament, 202413q); Council of the European Union, 2024140}; Official Journal of the European Union,
2024142)).
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The UK Environment Act passed through parliament in October 2021 and received Royal Assent in
November 2021. Schedule 17 on the “Use of Forest Risk Commaodities in Commercial Activity” requires
secondary legislation to be operationalised. The United Kingdom held a General Election on 4 July 2024
and the new Government will set out their approach to addressing deforestation in the United Kingdom’s
supply chains in due course.

Measure 130

This measure was introduced by the European Commission Regulation 2023/334 of 2 February 2023
(European Commission, 2023(s0)). This regulation amends Annexes Il and V to Regulation (EC)
No. 396/2005 of the European Parliament and of the Council as regards MRLs for clothianidin and
thiamethoxam in or on certain products.3®

The new regulation entered into force on 25 February 2023 but will only apply from 7 March 2026 to give
food operators in third countries, especially in least developed and developing countries, the time to meet
the new requirements (European Commission, 2023soj).

EC Regulation 2023/334 comes after severe restrictions on outdoor uses of clothianidin and thiamethoxam
in the European Union in 2013, followed by a full ban in 2018.4° It is the first regulation implementing the
objectives of the Farm to Fork Strategy regarding pesticide residues on imported foods. In the Farm to
Fork Strategy, the European Commission committed to taking environmental objectives into account when
setting MRLs for pesticide substances no longer approved in the European Union (WTO, 2023[s1)).

Description and scope
Measures 128 and 129

The EUDR (M-128) covers seven commodities, five of which are agricultural, namely palm oil, cattle,
coffee, cocoa, and soybean, and their derived products (e.g. beef, chocolate).*! Schedule 17 of the UK
Environment Act (M-129) will initially cover four commaodities: palm oil, non-dairy cattle products (i.e. beef
and leather), cocoa and soybean (UK Parliament, 2024(s2)). These commodities are considered as the
main drivers of global deforestation and forest degradation through the expansion of agricultural land and
account for most of the EU and UK’s deforestation footprint.*?

The EU regulation applies to both domestically produced commaodities — including those meant for export
- and to imports. As for schedule 17 of the UK Environment Act, commodity coverage and requirement for
compliance with local laws (as described below) suggest that both domestically produced and imported
commodities would be in the scope.

The EUDR (M-128) stipulates that commodities in scope placed on the EU market, or exported from the
European Union, should be produced on land that was not subject to deforestation (after 31 December
2020) and in accordance with the laws applicable in the country of production (Box 4). Schedule 17 of the
UK Environment Act (M-129) makes it illegal to use in commercial activities commodities that have been
“produced on land illegally occupied or used according to relevant local laws” (Box 4).

Both measures are based on non-product related PPMs as they differentiate between commaodities based
on the applied production method, namely those associated with (illegal) deforestation or not (Oeschger

R EC Regulation 396/2005 set EU MRLs of pesticides in or on food and feed of plant and animal origin, including for
clothianidin and thiamethoxam.

40 Regulation (EU) No. 485/2013 severely restricted the outdoor use of plant protection products and treated seeds
containing clothianidin, thiamethoxam and imidacloprid. Regulation (EU) No. 2018/784 prohibits the placing on the
market and outdoor use of plant protection products and treated seeds containing clothianidin. Regulation (EU)
No. 2018/785 prohibits the placing on the market and outdoor use of plant protection products and treated seeds
containing thiamethoxam.

4! The EUDR also covers non-agricultural commodities, i.e. rubber and wood.

42 palm oil, soybean, cocoa, coffee, and beef are estimated to account for over 86% of deforestation caused by EU
consumption, while the four commaodities in scope of the UK measure are estimated to account for 64% of the UK’s
tropical deforestation footprint (UK Parliament, 2024sz)).
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and Burgi Bonanomi, 2023(s3]). However, schedule 17 of the UK Environment Act (M-128) has a narrower
scope as it focuses on illegal deforestation in producer countries (the definition of which is left for producer
countries’ legislators to decide), while the EUDR imposes a zero-deforestation requirement (M-129) (Mayer
Brown, 2024s3;; UK Parliament, 2024g4))

The overarching goal of these measures is to reduce commodity-driven deforestation and associated GHG
emissions and biodiversity loss. The European Union aims to reduce carbon emissions caused by EU
consumption and production of the relevant commodities by at least 32 million metric tonnes a year through
the implementation of its regulation (European Commission, 2024ss)).

Box 4. Definitions of forest, deforestation, and related concepts

EU Deforestation Regulation

Forest: Land spanning more than 0.5 hectares with trees higher than 5 metres and a canopy cover of
more than 10 %, or trees able to reach those thresholds in situ, excluding land that is predominantly
under agricultural or urban land use

Deforestation: Conversion of forest to agricultural use, whether human-induced or not.

Forest degradation: Structural changes to forest cover, taking the form of the conversion of: (a) primary
forests or naturally regenerating forests into plantation forests or into other wooded land; or (b) primary
forests into planted forests.

Relevant legislation of the country of production: Laws applicable in the country of production
concerning the legal status of the area of production in terms of: a) land use rights; b) environmental
protection; c) forest-related rules, including forest management and biodiversity conservation, where
directly related to wood harvesting; d) third parties’ rights; e) labour right; f) human rights protected
under international law; g) the principle of free, prior and informed consent, including as set out in the
United Nations Declaration on the Rights of Indigenous Peoples; and h) tax, anti-corruption, trade and
customs regulations.

UK Environment Act (Schedule 17)

Forest: Area of land of more than 0.5 hectares with a tree canopy cover of at least 10% (excluding trees
planted for the purpose of producing timber or other commodities).

Forest risk commodity: Commodity specified in regulations made by the Secretary of State. The
regulations may specify only a commodity that has been produced from a plant, animal or other living
organism. The regulations may specify a commodity only if the Secretary of State considers that forest
is being or may be converted to agricultural use for the purposes of producing the commodity.

Relevant local laws: Local law which: (a) relates to the ownership of the land on which the source
organism was grown, raised or cultivated, (b) relates to the use of that land, or (c) otherwise relates to
that land and is specified in regulations made by the Secretary of State. The regulations may specify a
local law only if it relates to the prevention of forest being converted to agricultural use.

Exact definitions of deforestation are to be determined in secondary legislation.
Source: (Official Journal of the European Union, 202377;; Legislation UK, 2021(7g)).
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Measure 130

EC Regulation 2023/334 will apply to agri-food products produced in the European Union, but also to
imported food and feed products. Products in scope include fruits and vegetables, pulses, oilseeds,
cereals, tea, coffee, cocoa, sugar plants, hops, spices, livestock and fish products, animal feed and
processed food products (European Commission, 2023sq]).*3

For these products, the EU MRLs for clothianidin and thiamethoxam will be reduced to the limit of
determination, which is the lowest level that can be measured with the latest technologies (typically
0.01 mg/kg, with values up to 0.05 mg/kg for some products).

This reduction in MRLs does not stem from food safety concerns due to the presence of pesticide residues
in foods, but is rather based on environmental considerations, mainly the protection of biodiversity and
ecosystems, and in particular of bees and other pollinators. The European Commission has based this
measure on a body of evidence suggesting that these neonicotinoids, due to their intrinsic properties,
contribute to decline in populations for pollinators, which is considered a threat to global biodiversity, the
environment, as well as to maintaining agricultural productivity and food security (IPBES, 2016(ss); Task
Force on Systemic Pesticides, 2015(s7;; Mineau, 2021sg]). The global applicability of this evidence has been
questioned by some WTO Members in the STCs they raised in the WTO. In response to these STCs, the
European Union mentioned that import tolerances could be granted for these active substances, provided
that the exporter demonstrates that their use is safe for pollinators (as described in the section below) (Box
3, Table A B.1).

Through this regulation, the European Commission thus aims to ensure that food and feed consumed in
the European Union do not contribute to the global decline of pollinators, by setting the MRLs for these
two pesticides at technical zero. This measure is based on product-related PPMs as it relates to inputs
used in the production process that affect the product’s physical characteristics (i.e. it leaves a trace in the
final product) (Holzer, 2023sq). While most product-related PPMs aim to address consumption
externalities (e.g. food safety), this measure addresses production externalities (i.e. the environmental
impacts of the production process).

Implementation and enforcement
Measures 128 and 129

The onus of these two measures is on the private sector to demonstrate that the relevant commaodities are
compliant with the requirements of the regulations by undertaking due diligence on their supply chain.**

The EUDR (M-128) applies to companies from EU Members States and third countries, including large
traders, placing in scope commodities on the EU market or exporting them from the European Union.*®
Micro and small enterprises benefit from reduced due diligence requirements and a longer adaptation
period. Schedule 17 of the UK Environment Act (M-129) will apply to any large company (including traders)
using in scope commodity in the United Kingdom; with a turnover threshold set at GBP 50 million (USD 65

43 MRLs apply to 315 fresh products and to the same products after processing, adjusted to take account of dilution
or concentration during the process (European Commission, 2024130)).

44 The OECD Guidelines for Multinational Enterprises for Responsible Business Conduct (the Guidelines) call on
companies to carry out risk-based due diligence to identify, prevent and mitigate actual and potential adverse impacts
and account for how these impacts are addressed. Due diligence processes called for under the Guidelines differ in
nature from due diligence expectations outlined in these two regulations (OECD, 201814g); OECD, 2023[134)).

In addition, the OECD and the FAO have developed the OECD-FAO Guidance for Responsible Agricultural Supply
Chains (OECD/FAO, 2016135)) and the OECD-FAO Business Handbook on Deforestation and Due Diligence in
Agricultural Supply Chains (OECD/FAO, 2023[129). The latter aims to help companies embed considerations on
deforestation and forest degradation into their corporate due diligence procedures.

45 Operators who do not place these products on the EU market themselves (e.g. downstream suppliers) are under
no direct legal obligations. However, they might be asked by their supply chain partners, for example buyers, to provide
information on their production, so that the latter can fulfil their own obligations under the regulation (European
Commission, 202314s); ITC, 2024(136]).
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million). Companies that are using 500 tonnes or less of each commodity per year can apply for an
exemption from the obligations (UK Parliament, 2024sz)).

Operators in scope of these regulations need to carry out a three-step due diligence process. First, they
must collect and maintain information, documents, and data about commodities in scope (step 1). A key
information requirement, in the case of the EUDR, is for operators to obtain geo-localisation coordinates
of the land from where the commaodities were produced or harvested as well as the date or time range of
production.*® Information and traceability requirements for the UK measure are expected to be defined in
secondary legislation. In both cases (M-128 and 129), operators also need to conduct risk assessment to
establish where there is a risk that the relevant commodity is non-compliant with the regulation (step 2)
and mitigate any risks which are not negligible before using the commaodity or placing it on the market (step
3) (European Commission, 2024(79;; TRASE, 2022(90;; Ropes & Gray, 2022(91j; ITC, 202492)). Operators
need to publicly report on their due diligence exercise annually.

In addition, the EUDR (M-128) requires operators to submit electronically a due diligence statement to the
EU Information System, confirming that they have successfully exercised due diligence and that the
products they place on the market are compliant with the regulation (European Commission, 202493)). This
statement will provide key information for monitoring, namely the HS code of the product, the quantity, the
country of production and the geographic coordinates of the farm or plantation where the commodities
were grown (European Commission, 20247q)).

In the case of the EUDR (M-128), the extent of due diligence requirements for operators will depend on
the level of risk that the country of production represents. The European Commission is establishing a
benchmarking system assessing countries or parts thereof and their level of risk of deforestation and forest
degradation for in-scope commodities (i.e. high-risk, low-risk and standard risk). Companies sourcing from
low-risk countries will not be required to undertake steps 2 and 3 of the due diligence process (i.e. risk
assessment and mitigation) (ITC, 20242)." In the case of the UK measure (M-129), there is currently no
indication that benchmarking will be used (TRASE, 2022(90); European Commission, 20247q)).

The European Commission benchmarking system will also assist competent authorities in EU Member
States in enforcing the regulation. These authorities will be tasked with checking the validity of the due
diligence statements, performing physical inspections of shipments as well as conducting annual checks
at the firm level. These checks should cover 9% of operators sourcing from high-risk countries, 3% from
standard-risk countries and 1% from low-risk countries, and 9% of the quantity of relevant commodities
from high-risk countries (ITC, 2024(92)). The auditing process of the UK measure is to be set out in
secondary legislation (TRASE, 202290)).

Specific remedial actions in case of non-compliance with the requirements of these measures include fines
of up to 4% of annual turnover under the EUDR (M-128) and unlimited monetary penalty for the most
serious breaches in the case of the UK Environment Act — Schedule 17 (M-129) (UK Parliament, 2024s2).%®
The EUDR also ultimately foresees the seizure of non-complying commodities by customs authorities,
confiscation of revenues gained by the importer, and temporary exclusion from public procurement
processes and from access to public funding. It also establishes a mechanism for receiving information
from third parties alleging that an operator is failing to comply with the regulation (TRASE, 2022(90}; Ropes
& Gray, 202291)).

46 Geolocation coordinates of a plot of land can be generated, for example, via mobile phones and digital applications
like Geographic Information Systems. Unless the production area changes, it is sufficient to collect the data once
(European Commission, 2023[145)).

4" The European Commission is intensifying dialogues with most concerned countries with the objective of reducing
their level of risk and as an opportunity for them to provide additional information. These discussions will feed into the
finalisation of the country benchmarking system through a proposed Implementing Act by 30 June 2025 (European
Commission, 2024141)).

The classification system might not apply in the first year(s) of implementation, and all countries could initially be
considered as “standard risk”.

48 Guidelines for the issuing of sanctions will be published.
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STCs have been raised in the WTO about these two measures in the CTG as well as in the TBT Committee
and the CMA for the EUDR. Some WTO Members consider that their requirements, particularly the
mandatory due diligence process, could act as an administrative barrier to trade, limiting access to the EU
and UK markets for in-scope commodities (Box 3 and Table A B.1). In their responses to these STCs, both
the European Union and the United Kingdom mentioned the existence of support programmes to help
operators in third countries comply with the requirements, as described in the section below.

Measure 130

Farmers, traders, and importers placing agri-food products in scope on the EU market are responsible for
complying with EC Regulation 2023/334 on MRLs (European Commission, 2024 94)).

Producers in exporting countries will thus be required to adjust their production practices and find
alternative products or methods to control pests if they want to maintain access to the EU market. In their
STCsraised inthe WTO CTG, CMA, SPS and TBT Committees some WTO Members expressed concerns
that the measure would restrict trade in agricultural products that comply with international MRL standards,
and that alternative substances to these neonicotinoids could be less effective (depending on the local
environment) or affordable; thereby affecting their agricultural productivity and output (Box 3 and
Table A B.1).4°

Acknowledging the difficulties third countries might face, the European Union noted that import tolerances
can be granted for clothianidin and thiamethoxam. The latter may be set where an active substance is not
authorised in the European Union, or a higher MRL than the one adopted in the European Union is deemed
appropriate for a specific product (provided there are no public health concerns). Information submitted by
exporters will be assessed on a case-by-case basis and import tolerance could be granted by the European
Commission if scientific evidence that the use of these neonicotinoids does not adversely impact pollinators
is provided (European Commission, 2023s0;; WTO, 202495)).

The EU MRL legislation is implemented and enforced by competent national authorities in EU Member
States. They are required to perform risk-based sampling controls and testing on the presence of pesticides
and their MRLs, in accordance with the relevant provisions of Regulation (EU) No 2017/625 (i.e. the Official
Controls Regulation). They are also responsible for co-operating with the European Commission, the
European Food Safety Authority (EFSA), other Member States, manufacturers, producers, and growers
for ensuring compliance with the legislation on MRLs (EEB, 2023j6; European Commission, 202494j;
European Commission, 202497)).

In case of non-compliance, national authorities must take any measure they deem appropriate, including
(but not limited to) restricting or prohibiting the placing of products into the EU market. EU Member States
must also set the rules on penalties applicable to infringements of the MRL legislation (e.qg. fines) and take
the necessary measures to ensure their implementation. The penalties provided for shall be effective,
proportionate, and dissuasive (European Commission, 202497); Official Journal of the European Union,
2017(9g)).

Support mechanism
Measures 128 and 129

The EUDR (M-128) is being implemented hand in hand with co-operation and partnerships mechanisms
including technical and financial support to producing countries (European Commission, 20249).>° The
European Commission sees it as important means to ensure that the regulation achieves its objectives
while minimising the economic and social impacts on vulnerable communities in third countries that rely
on trade with the European Union.

Support programmes include the Team Europe Initiative on Deforestation-free Value Chains. With an initial
funding of EUR 70 million (USD 77 million), it will support partner countries in addressing deforestation

49 Codex Alimentarius MRLs for these two pesticides can be found in the Codex Pesticides Residues in Food Online
Database (FAO/WHO, 2024 132)).

50 The focus and nature of these partnerships and co-operation mechanisms are detailed in Article 30 of the regulation
on “Cooperation with third countries” (Official Journal of the European Union, 202377)).
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and forest degradation. This encompasses technical assistance and capacity building to partner
governments and producers on key issues such as traceability, geo-localisation, and land-use mapping
(European Commission, 2024 100)).

The European Union also has commaodity-specific partnerships and initiatives, such as the Alliance on
Sustainable Cocoa, which provides technical and financial support to cocoa producers in Ghana,
Cameroon, and Cote d’lvoire to improve the environmental sustainability of their exports and comply with
the requirements of the EUDR (Box 5). These three countries are key suppliers of cocoa to the European
Union, the world’s largest consumer.>?

Other initiatives supporting the implementation of the EUDR include the “Multi-Stakeholder Platform on
Protecting and Restoring the World’s Forests”, where a dialogue takes place between EU Member States,
interested parties (e.g. NGOs, trade and business associations), third countries and the European
Commission on implementation challenges and best practices. The European Commission has also
developed the “EU observatory on deforestation and forest degradation”, which facilitates access to
information on supply chains for businesses, public entities, and consumers, including global forest
monitoring and data on production and trade of commodities (European Commission, 2024100j).

The UK Secretary of State for the Environment, Food and Rural Affairs recently expressed willingness to
“support producer country efforts to enforce their laws and stop illegal clearance and protect vital forest
habitat for endangered wildlife” (UK Parliament, 2024;s2). The UK Foreign Commonwealth and
Development Office has already mobilised GBP 1 billion in private investment into forests and brought
4.5 million hectares of land under sustainable management under its Investment in Forests and
Sustainable Land Use programme. The latter benefited over 250 000 people, mainly smallholder farmers
and rural communities in Central, East and West Africa, Southeast Asia and Latin America (UK Parliament,
2024s41; Partnerships for Forests, 2024101]). The second phase of this programme is expected to mobilise
GBP 2 billion in private investment and improve management across over 10 million hectares of land over
the next ten years (2024-33) (bidstats, 2024102)). While this programme is not explicitly set up to help
operators meet the requirements of schedule 17 of the UK Environment Act it acts as a catalyst in this
space by fostering sustainable production and collaboration across supply chain actors.

Box 5. The Alliance for Sustainable Cocoa

On 28 June 2022, the European Union, Céte d’lvoire, Cameroon, and Ghana jointly adopted the
Sustainable Cocoa Alliance, a time-bound roadmap to improve the economic, social, and environmental
sustainability of West Africa’s cocoa production and trade. The Alliance aims to halt deforestation and
child labour and improve the living income for farmers. Focus will be put on prices and market
functioning on the one hand, and on traceability systems and standards on the other hand. These
commitments have been endorsed by all and will be closely monitored (European Commission,
2022[103)).

The Alliance for Sustainable Cocoa is a result of two years of discussions between EU and West African
stakeholders from the sector as part of the EU Sustainable Cocoa Initiative, launched in 2020. Ghana
and Cote d’lvoire also held parallel national dialogues, and Cameroon launched theirs as well. In
parallel, the discussions on sustainability of cocoa continue in the framework of the Economic
Partnership Agreements.

The Alliance on Sustainable Cocoa (and related initiatives) are supported by EU funding and
complemented by other actions under 2021-2027 EU programming, at national and regional levels. In
Cote d’lvoire, the European Union and the European Investment Bank have planned contributions over
EUR 200 million. In Ghana, up to the year 2023, the EU contribution to the cocoa sector will amount to

51 Cocoa beans and primary derivates exports to the European Union respectively account for 71%, 58%, and 29% of
Cote d'lvoire’s, Cameroons and Ghana'’s total exports. These products are entering the EU market tariff- and quota-
free in the framework of the Economic Partnership Agreements.
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at least EUR 12 million, including through a programme in support of the green transition and
agribusinesses (European Commission, 2022[103)).

Importantly, the Alliance on Sustainable Cocoa will help producing countries and the cocoa sector
prepare for the implementation of the EU Deforestation Regulation (EUDR). The regulation sets
mandatory due diligence rules for operators, including strict traceability, for specific commodities
including cocoa. Those can be challenging to comply with in countries where production is dominated
by smallholders and traceability systems are weak (European Commission, 2021104)).

The Alliance for Sustainable Cocoa action plan (2022-26) includes specific action points that could
directly support the implementation of the EUDR. This includes strengthening standards on sustainable
cocoa to facilitate trade with the European Union, creating a national government-mandated and sector-
wide cocoa traceability system, establishing base-line forest and land use maps and relevant legal
frameworks, and expanding the coverage of deforestation monitoring systems. The action plan also
foresees the development of recommendations for sectoral guidelines on due diligence, and support to
the adaptation of smallholders to the requirements of the regulation as well as the scaling up of agro-
ecological solutions and initiatives to encourage the transition towards more sustainable production
practices (European Commission, 202210s]).

Measure 130

The European Union funds several programmes that can assist third countries in complying with the EU
MRL legislation and build capacity and knowledge (WTO, 2023s1)).

These include Agrinfo, a EUR 7 million (USD 7.6 million) five-year programme (2022-27) managed by the
COmmittee Linking Entrepreneurship-Agriculture-Development.®? It provides data and knowledge to
developing and emerging countries on EU policies, standards and market trends that have a potential
impact on the competitiveness and market access of agricultural value chains linked to the EU market,
including the EC Regulation 2023/334 on MRLs (AGRINFO, 2023(106; AGRINFO, 2023[107). Direct
beneficiaries of the programme include competent authorities at national and regional levels in partner
countries (e.g. relevant sector line ministries, official controls, and national SPS Committees), as well as
business membership organisations and national farmer organisations (COLEAD, 202410g)).

The EU also provides technical assistance to developing and least developed countries in improving SPS
capacity and market access through international organizations and partnerships, such as the WTO-hosted
Standards and Trade Development Facility (WTO, 2023s1)).

Consultation and impact assessment
Measures 128 and 129

The European Union and the United Kingdom have performed ex ante regulatory impact assessments of
different policy options to address commodity-driven deforestation. The EUDR is expected to prevent at
least 29% of deforestation driven by EU consumption, which equals to 71 920 hectares (ha) of forest per
year, and a reduction in CO2 emissions of 31.9 megatonnes/year (European Commission, 2021104)).
Depending on the number of commodities covered by the UK measure, deforestation could decline by
11 000 halyear (for 2 commodities in scope), 19 000 halyear (3-5 commodities), or 21 000 ha/year
(5-7 commodities) (DEFRA, 2021109)).

These studies also examine the potential trade implications of these measures. Overall, countries with a
high share of total exports to the EU and UK markets and a high risk of deforestation and/or illegal
production associated with in-scope commodities are most exposed to the potential effects of these
regulations, together with countries lacking proper traceability systems. However, potential trade impacts

52 The Committee Linking Entrepreneurship-Agriculture-Development is a network of companies, professional
organisations and experts working on inclusive and sustainable agriculture.
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are not quantified and are expected to differ depending on the product, region, complexity of supply chains
and production processes, the local market context and legislative framework.>3

The two impact assessments also discuss the risk of pollution leakage associated with these measures.
Leakage could occur if commodities that are not compliant with these regulations are exported to other
markets or if unsustainable and/or illegal production activities are transferred to commodities that are
outside the scope of these regulations, thereby reducing their overall effect on global deforestation. These
studies do not estimate the extent of leakage but mention measures that could help mitigate this risk
(e.g. revise the list of commodities in scope, provide support to producer countries).

The European Union and the United Kingdom have conducted stakeholder consultations in relation to
these measures, including online public consultations. The European Commission’s consultation received
nearly 1.2 million contributions, which indicated a high level of support for binding measures as compared
to voluntary measures (European Commission, 2020p110)). The UK Department for Environment, Food &
Rural Affairs consulted the public on commodities and businesses in scope, reporting requirements and
timelines for implementation. The consultation received nearly 17 000 responses, which will help develop
the secondary legislation (DEFRA, 2022[111)).

Finally, both the European Union and the United Kingdom provided details about ex post evaluation of
their regulations. Reviews will be required every five years for the EUDR and every two years for the UK
measure, to identify any issues and potential improvements. In addition, no later than two years after the
entry in force of the EUDR, the European Commission will assess the impact of extending its scope to
other ecosystems (e.g. grasslands, peatlands, and wetlands) and other commodities and products
(e.g. maize). The United Kingdom will also consider after two years whether to extend the scope to other
commodities contributing to deforestation (European Commission, 2021104; DEFRA, 2022[111)).

Measure 130

EC Regulation 2023/334 is based on risk assessments conducted by the EFSA in 2018 in the European
Union.>* These concluded that due to their intrinsic properties, the exposure from outdoor use of
clothianidin and thiamethoxam leads to unacceptable risks for bees, or such risks could not be excluded
based on the available data (European Commission, 2023so)).

To date, the European Commission has not performed ex ante impact assessment of this regulation,
including of its potential impacts on trade and on the environmental sustainability of agriculture. Some
WTO Members, in the STCs they raised in the WTO, have asked for such impact assessment to be
performed (Box 3 and Table A B.1).

53 Analysis of the potential implications of the EUDR for specific exporting countries have also been performed by
NGOs and consulting companies, mainly through desk research and interviews with public and private stakeholders.
These include one study looking at potential impacts on those involved in the supply chains of commodities in scope
in Thailand (funded by the European Union) and one focusing on potential impacts on coffee and cocoa supply chains
in Peru (Landell Mills, 2023[146}; Motz and Paino, 2024 147)).

54 European Food Safety Authority; Peer review of the pesticide risk assessment for bees for the active substance
clothianidin considering the uses as seed treatments and granules. EFSA Journal 2018;16(2):5177

European Food Safety Authority; Peer review of the pesticide risk assessment for bees for the active substance
thiamethoxam considering the uses as seed treatments and granules. EFSA Journal 2018;16(2):5179.
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4. Conclusion

This stocktake and typology cover 130 trade-related measures linked to the environmental sustainability
of agriculture, which were applied or approved in 15 OECD Member countries and the European Union
between 1997 and 2024. Over half of these measures have been introduced in the past four years.

However, it does not cover horizontal trade-related environmental measures (i.e. measures covering all
sectors without distinction) that could also apply to or could have implications for agriculture and its
environmental sustainability. This might lead to an underestimation of the importance of trade-related
measures for the agricultural sector.

Measures identified through the stocktake take different forms. Over 90% of measures are contained in
RTAs, and the rest in national regulatory frameworks. Most (98%) of the measures that are part of RTAs
are ‘Environment-related provisions’ (Category A) with linkages to agriculture. The remaining 2% are
‘Environmental trade preferences’ (Category B), granting preferential tariffs for agricultural products
conditional on demonstrating the environmental sustainability of production. Measures that are part of
national regulatory frameworks are all ‘Environmental market access’ measures (Category C). They make
agricultural products’ eligibility to certain government programmes or their access to the market conditional
on meeting specific environmental criteria. These three categories are each broken down into more specific
types of trade-related measure (as shown in Figure 2 and Figure 3).

The comparative analysis performed first shows some commonalities both within and across categories
and types of measures. For example, most identified measures have the objective of promoting sustainable
agriculture production, with only a few ERPs (Category A) addressing environmental sustainability further
down the supply chain. Key agri-environmental issues covered are water management and conservation,
and issues of global significance such as the protection of biodiversity and ecosystems, and climate change
mitigation.

Regarding commodity coverage, most (90%) measures - all of which are ERPs (Category A) - are not
commodity-specific and target agriculture or food systems as a whole. Commodity specificity is a
characteristic of environmental trade preferences and environmental market access measures (Categories
B and C), all of which define agricultural commodities or processed products in scope that are associated
with specific environmental risks (mainly palm oil, bioenergy made from agricultural biomass, cattle, cocoa
and soybean).

In line with their application to agriculture or food systems as a whole, ERPs (Category A) do not set
specific environmental requirements for agricultural products but are, rather, commitments by trading
partners to co-operate on agri-environmental issues or to implement, enforce or strengthen their agri-
environmental laws and policies. On the other hand, environmental trade preferences and environmental
market access measures (Categories B and C) define requirements for agricultural products that are linked
to PPMs and that aim to encourage sustainable agricultural production and trade or discourage
unsustainable practices (Holzer, 2023(sq); Bellmann, 2024112)). These include a mix of practice-based
(e.g. deforestation-free production) and outcome-based requirements (e.g. GHG emissions saving
thresholds for biofuels, MRLs for pesticides).

While some of the measures in Categories B and C share similar regulatory objectives, they vary in terms
of the specific environmental requirements (e.g. deforestation-free vs illegal deforestation-free or different
eligibility criteria for biofuels) and conformity assessment procedures to demonstrate that a given product
fulfils the requirements (Table 12). These differences underpin the need for international regulatory co-
operation (IRC) to reduce unnecessary trade costs arising from regulatory heterogeneity between trading
partners.®® IRC can range from information exchanges, equivalency or mutual recognition of PPMs and/or
conformity assessment procedures, to complete harmonisation of regulations. RTAs also provide a vehicle
for IRC (von Lampe, Deconinck and Bastien, 2016113; OECD, 20171141). Harmonisation or mutual
recognition of PPMs is particularly relevant when addressing global environmental issues (OECD,
199736)).

%5 These include information costs from gathering information on regulatory requirements in different markets;
specification costs arising from countries adopting different PPMs requirements; and conformity assessment costs due
to differences in methods used to demonstrate compliance.
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Differences in terms of enforceability were also identified, both within and across measures’ categories.
For instance, most ERPs (Category A) analysed in this report lack proper enforcement mechanisms,
whereas in the case of environmental market access measures (Category C), non-complying operators
cannot place their products on the market or be eligible to certain government programmes and can be
subject to sanctions (e.g. fines).

Finally, identified measures also differ in scale i.e. the share of agricultural trade to which they apply. Some
measures set environmental requirements only applying to one product and a specific trading partner in
the context of an RTA while others target several agricultural products and apply to all trading partners of
a country.

These differences in characteristics and design across measures suggest that their potential impacts on
agricultural trade and on environmental, social, and economic sustainability will likely differ significantly.
As not all countries conduct ex ante impact assessments, evidence about these potential impacts is limited.
Moreover, as over half of the identified measures have been implemented in the last four years, it is often
too early to evaluate their current impacts comprehensively.

Overall, this stocktake and typology of trade-related measures linked to the environmental sustainability of
agriculture provide an evidence base on which future research could be built. Future work could usefully
include the development of a structured approach to examining the effect of these measures, including the
impact on countries at different stages of economic development, with a view to helping accelerate the
agri-food system transformation and achieve environmental sustainability goals.

Complementary analysis and dialogue could also generate insights into how agriculture trade policies with
environmental objectives can best be designed to minimise market distortions and preserve the benefits
of integrated markets.

Table 12. PPM requirements and conformity assessment for environmental trade preferences and
environmental market access measures

Name of report Measure Product in PPMs requirements Conformity assessment
type scope
Practice-based Outcome- Certification | Traceability Testing
based requirement | requirement | requirement
NOR B1 Palm oil and Produced in accordance Not Not specified
preferential tariff its derivatives | with laws, policies and specified
(M-119) practices aiming at

protecting primary forests,
peatlands, and related
ecosystems, halting
deforestation [...]

ISL preferential B1 Palm oil and Produced in accordance Not Not specified
tariff (M-120) its derivatives = with laws, policies and specified

practices aiming at

protecting primary forests,

peatlands, and related

ecosystems, halting

deforestation [...]

CHE tariff rate B2 Palm oil and Produced in accordance 3rd party Origin of raw
quota (M-121) its derivatives | with laws, policies and certification | material
practices aiming at
protecting primary forests,
peatlands, and related
ecosystems, halting
deforestation [...]

EU C1 Bioenergy Not produced on land with | 50-65% Yes Supply chain
environmental made from high biodiversity value or reduction in (including traceability
criteria for agricultural high carbon stock life cycle GHG | 3rd party

bioenergy biomass compared to certification)

(M-122) fossil fuel
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Name of report Measure Product in PPMs requirements Conformity assessment
type scope
Practice-based Outcome- Certification Traceability Testing
based requirement | requirement | requirement
USA C1 Biofuels made 20-50% Yes Supply chain
environmental from reduction in traceability
criteria for agricultural life cycle GHG
biofuels biomass compared to
(M-123) fossil fuel
UK C1 Biofuels made | Not produced on land with = 55-65% Yes Supply chain
environmental from high biodiversity value or reduction in (including traceability
criteria for agricultural high carbon stock. life cycle GHG | 3rd party
biofuels biomass Produced on land with compared to certification)
(M-124) management plans to fossil fuel
address impact on soil
quality and soil carbon
JPN C1 Biofuels made | Not produced on land with = 60% reduction | Yes Supply chain
environmental from high biodiversity value or | in life cycle (including traceability
criteria for agricultural high carbon stock GHG 3rd party
bioethanol biomass compared to certification)
(M-125) fossil fuel
NOR C1 Biofuels made | Not produced on land with = 50-65% Yes Supply chain
environmental from high biodiversity value or reduction in traceability
criteria for agricultural high carbon stock life cycle GHG
biofuels biomass compared to
(M-126) fossil fuel
CAN C1 Biofuels made | Not produced on land with Yes Supply chain
environmental from high biodiversity value or (including traceability
criteria for agricultural high carbon stock 31 party
biofuels (M-127) biomass certification)
EU C2 Palm oil, Deforestation-free and Due Geo-
Deforestation cattle, coffee, legal production diligence localisation
Regulation cocoa, and statement coordinates
(M-128) soybean of the land of
production
and supply
chain
traceability
UK Environment | C2 Palm oil, Legal production Not Not specified
Act Schedule 17 cattle, cocoa, specified
(M-129) and soybean
EU MRLs for C2 Fruits and MRL set to Testing on
clothianidin and vegetables, limit of presence of
thiamethoxam pulses, determination pesticides
(M-130) oilseeds, (=0.01 mg/kg) and their
cereals, tea, MRLs
coffee, cocoa,
sugar plants,
hops, spices,

livestock and
fish products,
animal feed,
processed
foods

Note: Certification requirement: certification of conformity with a given regulation. Certification is required by the importing country but may be
issued in the exporting or the importing country (UNCTAD, 2019115)).
Traceability requirement: information disclosure requirements that make it possible to track a product through the stages of production,

processing and distribution (UNCTAD, 201911s)).

Testing requirement: requirements for products to be tested for compliance with a given specification, such as performance level. This
measure includes sampling requirements (UNCTAD, 2019115)).
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Annex A. Environmental protection and the international trading system

Sustainable development and environmental protection are fundamental goals of the World Trade
Organisation (WTO). They are enshrined in the 1995 Marrakesh Agreement, which establishes the WTO,
and go hand in hand with its objective to reduce trade barriers and eliminate discriminatory treatment in
international trade relations (WTO, 2023 1161; WTO, 2020117)).

The WTO contributes to sustainable development and environmental protection by further opening trade
in goods and services to promote economic development, and by providing stable and predictable
conditions that enhance possibilities for innovation. This helps foster more efficient allocation of resources,
economic growth, and higher incomes, which in turn provide additional possibilities for environmental
protection. The contribution of trade to sustainable development and the environment has been recognised
in the 1992 Rio Summit, the 2002 Johannesburg Summit, the 2005 UN World Summit, and the United
Nations 2030 Agenda for Sustainable Development (WTO, 2023j1s). The OECD Declaration on
Transformative Solutions for Sustainable Agriculture and Food Systems also refers to the contribution of
trade to the sustainable transformation of agriculture and food systems (OECD, 2022[119)).

The commitment of WTO Members to sustainable development and the environment is also reflected in
WTO rules. Although there is no WTO Agreement dealing exclusively with environmental considerations
in trade, WTO rules, with their fundamental principles of non-discrimination, transparency and
predictability, help set up a framework for Members to design and implement more effective and coherent
environment-related trade policies (WTO, 2023g;; WTO, 2023120;; WTO, 2020(117]). Currently, more than
15% of all notifications made to the WTO include environmental objectives (WTO, 2020117).

The WTO also supports environmental goals through its specialised committees and bodies. One key
forum for discussion is the Committee on Trade and Environment (CTE), where substantive discussions
occur on environmental sustainability and the mutual supportiveness of trade and environmental policies.
The Committee does not have a legal agreement underpinning its discussions, and topics can be cross-
cutting, overlapping with issues from other Committees, including agriculture (WTO, n.ap21)). Transparency
discussions in the CTE are based on reports and periodic updates of the WTO Environmental database
(EDB) (WTO, 20243y)).

Launched in November 2020, the Trade and Environmental Sustainability Structured Discussions (TESSD)
are intended to complement the work of the CTE and other relevant WTO committees and bodies, to
advance discussions at the intersection of trade and the environment. Coordinated by Canada and Costa
Rica, TESSD is open to all WTO Members and has currently 75 Members as co-sponsors from all regions
and at all levels of developments. Work is taking place in plenary meetings and in four informal working
groups on (i) trade-related climate measures; (ii) environmental goods and services; (iii) circular economy;
and (iv) subsidies (WTO, 2023122;; WTO, n.api215). The discussions have covered many topics, including a
thematic session on sustainable food and agriculture.

Discussions on environmental sustainability also take place in other WTO Committees. The Committee on
Technical Barriers to Trade (TBT), for instance, holds extensive discussion on sustainability-related trade
measures, covering sustainability criteria for pesticides, chemicals, biofuels, to deforestation and illegal
logging (WTO, n.aj21).

The Committee on Agriculture deals with sustainability issues during its review of Members’ domestic and
border measures that are relevant to the implementation of the Agreement on Agriculture. In 2022, WTO
Members made an explicit reference to sustainability by affirming, in the 12t Ministerial Conference
(MC12) Declaration on the Emergency Response to Food Insecurity, their determination “to make progress
towards the achievement of a fair and market-oriented agricultural trading system, ending hunger,
achieving food security and improved nutrition, promoting sustainable agriculture and food systems” (WTO,
n.a21j).

The Committee on Sanitary and Phytosanitary (SPS) Measures has not directly addressed the topic of
sustainability although there have been discussions by Members on domestic policies and STCs have
been raised in this Committee about measures with environmental sustainability objectives. The 2022
MC12 Declaration on Responding to Modern SPS Challenges made more explicit references to
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environmental sustainability, and mentions climate change, sustainable agricultural practices and food
systems, and production practices which address climate change and biodiversity conservation (WTO,
n.ap21j).

Some WTO Members have recently expressed their aspiration to mainstream environmental sustainability
aspects within different WTO committees. In 2021, the European Union and Norway proposed that the
SPS Committee should: “address issues related to the transition to sustainable food systems in relation
with international trade” (WTO, 2021123)). In 2022, the European Union’s Agriculture and Fisheries Council
indicated that it wishes to explore pragmatic ways of integrating sustainability considerations into the work
of the Codex Alimentarius Committee (Council of the European Union, 20221247).%%

56 Codex Alimentarius is the relevant standard-setting organization for food safety in the context of the WTO SPS
Agreement.
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Annex B. Specific trade concerns raised at the WTO

Table A B.1. STCs associated with measures in scope

Name of Name of the STC WTO First Last Number Members Members
measure Committee time time of times raising supporting
raised raised raised
EU environmental | European Union - Directive TBT 15-06- 19-03- 7 ARG, IDN,
criteria for 2009/28/CE, Renewable Energy 2011 2014 MYS, USA
bioenergy Directive (EU - RED) (ID 307)
(M-122)
EU environmental | European Union - Amendments to TBT 21-03- 24-02- 10 ARG, COL, ECU, GTM
criteria for the Directive 2009/28/EC, Renewable 2018 2021 CRI, ECU,
bioenergy Energy Directive (ID 553) GTM, HND,
(M-122) IDN, MYS,
NGA, THA
EU environmental | European Union — Amendments To CTG 23-03- 25-11- 7 COL, MYS COL, CRI,
criteria for The Directive 2009/28/Ec, 2018 2020 ECU, GTM,
bioenergy Renewable Energy Directive (Id 114) HND, IDN,
(M-122) NGA, THA
USA United States - EPA Palm Oil TBT 30-10- 19-03- 2 IDN, MYS
environmental Biofuels Regulatory Program (ID 408) 2013 2014
criteria for biofuels
(M-123)
EU Deforestation European Union — European Green CTG 21-04- 24-11- 3 BRA, IDN ARG, BRA,
Regulation Deal (Carbon Border Adjustment 2022 2022 COL, ECU,
(M-128) Mechanism And Deforestation Free GTM, IND,
Commodities) (Id 188 JPN, PRY,
RUS, SAU,
URY
EU Deforestation European Union - Deforestation-free CMA 18-10- 19-11- 5 BRA, COL, ARG, BRA,
Regulation commodities (DFC) (ID 84) 2022 2024 IDN, PAN, CRI, ECU,
(M-128) PRY, RUS GTM, IND,
PER, PRY,
THA, TUR,
ZAF
EU Deforestation European Union - European Green CMA 18-10- 18-10- 1 IDN ECU, GTM,
Regulation Deal (EGD): Carbon Border 2022 2022 SAU
(M-128) Adjustment Mechanism (CBAM) and
Deforestation Free Commodities
(DFC) (ID 85)
EU Deforestation European Union — Deforestation Free | CTG 03-04- 02-07- 5 BRA, COL, ARG, AUS,
Regulation Commodities (ID 203 2023 2024 ECU, IDN, CRI, BRA,
(M-128) PRY, RUS, ECU, GTM,
IND, KOR,
NGA, NZL,
PAN, PER,
PRY, SGP,
THA, TUR,
USA, ZAF
EU Deforestation European Union - Regulation (EU) TBT 08-11- 05-11- 4 AUS, CAN, ARG, AUS,
Regulation 2023/1115 of the European 2023 2024 COL, BRA, BRA, CAN,
(M-128) Parliament and of the Council on the IDN, IND, CHL, CRI,
making available on the Union market MEX, NZL, ECU, GTM,
and the export from the Union of PRY, RUS, IDN, MEX,
certain commodities and products USA NZL, PAN,
associated with deforestation and PER, RUS,
forest degradation and repealing SGP, TUR
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https://tradeconcerns.wto.org/en/stcs/details?imsId=307&domainId=TBT&searchTerm=biofuel
https://tradeconcerns.wto.org/en/stcs/details?imsId=307&domainId=TBT&searchTerm=biofuel
https://tradeconcerns.wto.org/en/stcs/details?imsId=307&domainId=TBT&searchTerm=biofuel
https://tradeconcerns.wto.org/en/stcs/details?imsId=553&domainId=TBT&searchTerm=biofuel
https://tradeconcerns.wto.org/en/stcs/details?imsId=553&domainId=TBT&searchTerm=biofuel
https://tradeconcerns.wto.org/en/stcs/details?imsId=553&domainId=TBT&searchTerm=biofuel
https://tradeconcerns.wto.org/en/stcs/details?imsId=114&domainId=CTG&searchTerm=deforestation
https://tradeconcerns.wto.org/en/stcs/details?imsId=114&domainId=CTG&searchTerm=deforestation
https://tradeconcerns.wto.org/en/stcs/details?imsId=114&domainId=CTG&searchTerm=deforestation
https://tradeconcerns.wto.org/en/stcs/details?imsId=408&domainId=TBT&searchTerm=biofuel
https://tradeconcerns.wto.org/en/stcs/details?imsId=408&domainId=TBT&searchTerm=biofuel
https://tradeconcerns.wto.org/en/stcs/details?imsId=188&domainId=CTG&searchTerm=deforestation
https://tradeconcerns.wto.org/en/stcs/details?imsId=188&domainId=CTG&searchTerm=deforestation
https://tradeconcerns.wto.org/en/stcs/details?imsId=188&domainId=CTG&searchTerm=deforestation
https://tradeconcerns.wto.org/en/stcs/details?imsId=188&domainId=CTG&searchTerm=deforestation
https://tradeconcerns.wto.org/en/stcs/details?imsId=84&domainId=CMA&searchTerm=deforestation
https://tradeconcerns.wto.org/en/stcs/details?imsId=84&domainId=CMA&searchTerm=deforestation
https://tradeconcerns.wto.org/en/stcs/details?imsId=85&domainId=CMA&searchTerm=deforestation
https://tradeconcerns.wto.org/en/stcs/details?imsId=85&domainId=CMA&searchTerm=deforestation
https://tradeconcerns.wto.org/en/stcs/details?imsId=85&domainId=CMA&searchTerm=deforestation
https://tradeconcerns.wto.org/en/stcs/details?imsId=85&domainId=CMA&searchTerm=deforestation
https://tradeconcerns.wto.org/en/stcs/details?imsId=85&domainId=CMA&searchTerm=deforestation
https://tradeconcerns.wto.org/en/stcs/details?imsId=203&domainId=CTG&searchTerm=deforestation
https://tradeconcerns.wto.org/en/stcs/details?imsId=203&domainId=CTG&searchTerm=deforestation
https://tradeconcerns.wto.org/en/stcs/details?imsId=807&domainId=TBT&searchTerm=deforestation
https://tradeconcerns.wto.org/en/stcs/details?imsId=807&domainId=TBT&searchTerm=deforestation
https://tradeconcerns.wto.org/en/stcs/details?imsId=807&domainId=TBT&searchTerm=deforestation
https://tradeconcerns.wto.org/en/stcs/details?imsId=807&domainId=TBT&searchTerm=deforestation
https://tradeconcerns.wto.org/en/stcs/details?imsId=807&domainId=TBT&searchTerm=deforestation
https://tradeconcerns.wto.org/en/stcs/details?imsId=807&domainId=TBT&searchTerm=deforestation
https://tradeconcerns.wto.org/en/stcs/details?imsId=807&domainId=TBT&searchTerm=deforestation
https://tradeconcerns.wto.org/en/stcs/details?imsId=807&domainId=TBT&searchTerm=deforestation
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Name of Name of the STC WTO First Last Number Members Members
measure Committee time time of times raising supporting
raised raised raised
Regulation (EU) No 995/2010 (ID
807
UK Environment UNITED KINGDOM - UK CTG 21-04- | 03-04- | 4 BRA, IDN ARG, BRA,
Act- Schedule 17 ENVIRONMENTAL ACT: FOREST 2022 2023 IND, JPN,
(M-129) RISK COMMODITIES (ID 186) NGA, PRY
EU MRLs for EU import tolerances for certain SPS 25-03- 13-11- 1 9 AUS, CHN, ARG, BRA,
clothianidin and pesticides to achieve environmental 2022 2024 COL, BRA, CAN, CHL,
thiamethoxam outcomes in third countries (ID 534) ECU, IND, COL, CRI,
(M-130) USA DOM, ECU,
GTM, IDN,
IND, ISR,
JPN, KEN,
NZL, PRY,
SEN, USA,
URY
EU MRLs for European Union - MRL reduction of CMA 18-10- 19-11- 5 ARG, AUS, ARG, AUS,
clothianidin and certain substances to meet 2022 2024 COL, IDN, CAN, CHN,
thiamethoxam environmental objectives in third PRY COL, CRI,
(M-130) countries (ID 86) ECU, GTM,
IND, IDN,
URY
EU MRLs for EU regulation No 396/2005 setting SPS 09-11- 13-11- 7 CHN, IND ARG, BRA,
clothianidin and pesticide MRLs in food and feed of 2022 2024 CAN, CHN,
thiamethoxam plant and animal origin (ID 549) COL, CRI,
(M-130) GTM, ISR,
PRY, URY
EU MRLs for European Union - Draft Commission | TBT 18-11-  05-11- 7 AUS, CAN, ARG, BRA,
clothianidin and Regulation amending Annexes Il and 2022 2024 CHN, COL, CAN, CHL,
thiamethoxam V to Regulation (EC) No 396/2005 of CRI, BRA, CRI, ECU,
(M-130) the European Parliament and of the ECU, IDN, GTM, IND,
Council as regards maximum residue IND, KEN, JPN, KEN,
levels for clothianidin and PRY, PER, NZL, URY,
thiamethoxam in or on certain USA ZAF
products (ID 763)
EU MRLs for European Union — Commission CTG 24-11- | 02-07- 6 AUS, BRA, ARG, AUS,
clothianidin and Regulation (EU) 2023/334 Regarding 2022 2024 COL, ECU, BRA, CAN,
thiamethoxam Maximum Residue Levels for USA COL, CRI,
(M-130) Clothianidin and Thiamethoxam in or ECU, GTM,
on Certain Products (ID 200) IND, JPN,
NZL, PRY,
URY, ZAF

Note: STCs as of 10/12/2024.
Source: WTO (202432).
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https://tradeconcerns.wto.org/en/stcs/details?imsId=807&domainId=TBT&searchTerm=deforestation
https://tradeconcerns.wto.org/en/stcs/details?imsId=807&domainId=TBT&searchTerm=deforestation
https://tradeconcerns.wto.org/en/stcs/details?imsId=186&domainId=CTG&searchTerm=deforestation
https://tradeconcerns.wto.org/en/stcs/details?imsId=186&domainId=CTG&searchTerm=deforestation
https://tradeconcerns.wto.org/en/stcs/details?imsId=186&domainId=CTG&searchTerm=deforestation
https://tradeconcerns.wto.org/en/stcs/details?imsId=534&domainId=SPS&searchTerm=clothianidin
https://tradeconcerns.wto.org/en/stcs/details?imsId=534&domainId=SPS&searchTerm=clothianidin
https://tradeconcerns.wto.org/en/stcs/details?imsId=534&domainId=SPS&searchTerm=clothianidin
https://tradeconcerns.wto.org/en/stcs/details?imsId=86&domainId=CMA&searchTerm=MRL
https://tradeconcerns.wto.org/en/stcs/details?imsId=86&domainId=CMA&searchTerm=MRL
https://tradeconcerns.wto.org/en/stcs/details?imsId=86&domainId=CMA&searchTerm=MRL
https://tradeconcerns.wto.org/en/stcs/details?imsId=86&domainId=CMA&searchTerm=MRL
https://tradeconcerns.wto.org/en/stcs/details?imsId=549&domainId=SPS&searchTerm=MRLS
https://tradeconcerns.wto.org/en/stcs/details?imsId=549&domainId=SPS&searchTerm=MRLS
https://tradeconcerns.wto.org/en/stcs/details?imsId=549&domainId=SPS&searchTerm=MRLS
https://tradeconcerns.wto.org/en/stcs/details?imsId=763&domainId=TBT&searchTerm=MRL
https://tradeconcerns.wto.org/en/stcs/details?imsId=763&domainId=TBT&searchTerm=MRL
https://tradeconcerns.wto.org/en/stcs/details?imsId=763&domainId=TBT&searchTerm=MRL
https://tradeconcerns.wto.org/en/stcs/details?imsId=763&domainId=TBT&searchTerm=MRL
https://tradeconcerns.wto.org/en/stcs/details?imsId=763&domainId=TBT&searchTerm=MRL
https://tradeconcerns.wto.org/en/stcs/details?imsId=763&domainId=TBT&searchTerm=MRL
https://tradeconcerns.wto.org/en/stcs/details?imsId=763&domainId=TBT&searchTerm=MRL
https://tradeconcerns.wto.org/en/stcs/details?imsId=763&domainId=TBT&searchTerm=MRL
https://tradeconcerns.wto.org/en/stcs/details?imsId=200&domainId=CTG&searchTerm=CLOTHIANIDIN
https://tradeconcerns.wto.org/en/stcs/details?imsId=200&domainId=CTG&searchTerm=CLOTHIANIDIN
https://tradeconcerns.wto.org/en/stcs/details?imsId=200&domainId=CTG&searchTerm=CLOTHIANIDIN
https://tradeconcerns.wto.org/en/stcs/details?imsId=200&domainId=CTG&searchTerm=CLOTHIANIDIN
https://tradeconcerns.wto.org/en/stcs/details?imsId=200&domainId=CTG&searchTerm=CLOTHIANIDIN
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